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INTRODUCTION

This publication includes summaries of the legislation enacted by the 2006
Legislature.  Not summarized are most appropriations bills; bills of a limited, local, technical,
clarifying, or repealing nature; and bills that were vetoed (sustained).  However, these bills
are listed, beginning on page 189.

During the 2006 Session, 774 bills were introduced: 289 in the Senate and 485 in the
House.  In addition, 213 Senate bills and 396 House bills were carried over from the 2005
Session, for a grand total of 1,383 bills that were alive during the 2006 Session.  Of these
1,383 bills, 219 (15.8 percent) became law; 109 Senate bills and 110 House bills.  Further,
of the 219 bills becoming law, 184 (84.0 percent) were introduced by committees and 35
(16.0 percent) were introduced by individual legislators.

The Governor vetoed 5 bills and 4 line items.  All vetoes were sustained, except for
SB 418 (concealed carry) which was overridden.

No bills will be carried over to the 2007 Session of the Legislature.



TABLE OF CONTENTS

Page

AGRICULTURE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
ALCOHOL AND DRUGS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
BUSINESS, INDUSTRY, AND COMMERCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
CHILDREN AND YOUTH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9
CONCEALED CARRY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18
DISABLED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
ECONOMIC DEVELOPMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
EDUCATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
   Elementary and Secondary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
   Postsecondary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34
FINANCIAL INSTITUTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40
HEALTH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51
INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60
JUDICIARY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70

Civil Matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70
Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Crimes and Criminal Matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86

LOCAL GOVERNMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101
MILITARY AND VETERANS’ INITIATIVES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109
NATURAL RESOURCES AND ENVIRONMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111
REAL ESTATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118
RETIREMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119
SOCIAL SERVICES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 121
STATE FINANCES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124
STATE GOVERNMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147
TAXATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 153
TRANSPORTATION AND MOTOR VEHICLES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161
UTILITIES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173
WILDLIFE AND PARKS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 186
WORKERS COMPENSATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 187
APPROPRIATIONS BILLS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 189
TECHNICAL BILLS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190
BILLS VETOED BY THE GOVERNOR . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191
SUBJECT INDEX . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i
NUMERICAL INDEX OF BILLS AND RESOLUTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . xx



1

AGRICULTURE

Aquaculture Advisory Council—Abolishment

SB 325 abolishes the Aquaculture Advisory Council.

Biodiesel Fuel Producer Production Incentive

SB 388 establishes a biodiesel fuel producer production incentive in the amount of $.30 for
each gallon of biodiesel fuel sold by a Kansas qualified biodiesel fuel producer, as defined by the
bill.  The incentive will be payable to a producer from the Kansas Qualified Biodiesel Fuel
Producer Incentive Fund (Incentive Fund) which will be created by the bill in the state treasury.

The bill requires the Director of Accounts and Reports to transfer $437,500 on April 1, 2007
from the State Economic Development Initiatives Fund (EDIF) to the Incentive Fund.  Also, on
July 1, 2007, and every quarter thereafter, the Director of Accounts and Reports is to transfer
$875,000 from the EDIF to the Incentive Fund.  The Secretary of Revenue will make the
payments to the producers upon a filing by the producer of a form furnished by the Department
of Revenue.  Moneys remaining in the Fund upon expiration of the act are to be credited by the
State Treasurer to the EDIF.  In the event funds from the EDIF are insufficient, then funds will be
transferred from the State General Fund.

The bill authorizes the Secretary of Revenue to adopt rules and regulations necessary to
administer the provisions of the bill.  Those rules and regulations will include the development of
a procedure for the payment of the production incentive on a pro rata basis.

Finally, the bill provides for a sunset of the incentive program on July 1, 2016.

Phytosanitary Certificates

SB 500 allows the Department of Agriculture to add to the change for phytosanitary
certificates any additional fee charged by the United States government for the acquisition of
federal phytosanitary certificates.

Recreational Trails—Liability of Adjacent Landowners

HB 2432 amends the sections of the statutes dealing with recreational trails (rails-to-trails)
and addresses the liability of adjacent landowners.  Specifically, the bill provides that any person
entering upon adjacent property to a recreational trail without implied or expressed permission
or consent of the adjacent property owner has no duty of care.  The bill creates an exception to
this lack of duty of care by not relieving an adjacent property owner from liability for injury to
another that is a direct result of an intentional or unlawful act of the adjacent property owner.

In addition, the bill provides that if a responsible party fails to comply with the provisions of
the law, any adjacent property owner, city or county aggrieved by the noncompliance could bring
an action in district court to enforce the provisions of the law.  Failure to comply permits the court
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to issue an order requiring the responsible party to comply with the provisions of the law.  Prior
law allowed a city or county to institute procedures for recourse against a responsible party upon
failure to comply with the provisions of the law.

Anhydrous Ammonia Liability

HB 2798 extends the immunity from liability for owners of anhydrous ammonia until July 1,
2016.  Under prior law, owners of anhydrous ammonia were not held liable or subject to a lawsuit
for any negligent act which may cause personal injury, death, or other loss to a third party based
on a tamperer’s actions, with a sunset of July 1, 2006.

Kansas Veterinary Practice Act—Amendments

HB 2833 amends four sections of the Kansas Veterinary Practice Act.  Specifically, the bill:

! Repeals two definitions which are no longer needed (“veterinary medical
specialist” and “ECFVG certificate”);

! Defines a "companion animal" to mean any dog, cat, or other domestic animal
possessed by a person for the purposes of companionship, security, hunting,
herding, or providing assistance in relation to a physical disability but shall
exclude any animal raised on a farm or ranch and used or intended for use as
food;

! Clarifies that one of the educational requirements for an applicant for a veterinary
license could be that the person meets all education requirements prescribed by
the Board of Veterinary Examiners as provided for in the rules and regulations of
the Board;

! Clarifies that applicants pass examinations prescribed by the Board within time
limits specified by the Board pursuant to rules and regulations of the Board;

! Provides that reexaminations are to be prescribed by the Board;

! Clarifies that veterinary premises will be inspected and registered by the Board
within 60 days of any change of the licensed veterinarian who is responsible for
the operation and management of the veterinary premise;

! Provides that any registration fee that is submitted after (rather than the current
30-day grace period) the due date will be assessed a penalty fee; 

! Changes the grace period for premises registration applications from 30 days to
60 days; 

! Eliminates language that had prohibited members of the Board from conducting
the inspections or reinspections;
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! Clarifies that the unlawful practice of veterinary medicine is the practice by a
person without a license regardless of the location of the person unless the
person is exempt from the license requirements;

! Makes both the unlawful practice of veterinary medicine and unlawful operation
or management of a veterinary premise a class B nonperson misdemeanor (the
current fine range and imprisonment penalties are prescribed in current law);

! Allows the Board to issue a cease and desist order, a citation and fine prescribed
by the bill, or bring an injunction if the Board determines that a person is
practicing veterinary medicine without a license on a companion animal or is
operating or managing a veterinary premises that is not registered; and

! Allows the Board to issue subpoenas compelling the attendance and testimony
of any person or the production of documents or other physical evidence if the
evidence relates to practicing veterinary medicine without a license on a
companion animal or operating or managing a veterinary premise that is not
registered.

HB 2835 enacts new provisions to the Kansas Veterinary Practice Act.  Specifically, the bill
allows the Board of Veterinary Examiners to take appropriate action with respect to a veterinarian’s
license if there is failure to provide a written response within the time prescribed by the Board to a
written request pursuant to an investigation by or on behalf of the Board.  In addition, the bill adds
to the examples of unprofessional conduct by including a violation of an order of the Board of
Veterinary Examiners.  

Further, the bill adds to the circumstances under which a veterinarian’s confidentiality
privilege of protecting information regarding a client would be waived.  Those circumstances which
are added include:

! Reporting cruel or inhumane treatment to any animal;

! Providing information where necessary to provide care in an emergency where
the absence of medical attention could be expected to place the animal’s health
in jeopardy; and

! Providing information where the failure to disclose vaccination information may
endanger the public’s health, safety, or welfare.

Finally, the bill increases the amount of fine authority of the Board from $2,000 to $5,000
against a licensee for causes outlined in the law.
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Kansas Egg Law Amendments

HB 2836 modifies existing provisions of the Kansas Egg Law and adds several new
provisions.

Specifically, the bill amends the definition of “egg” to include the eggs of turkeys, geese,
guineas, and other eggs offered for sale for human consumption.  Terms added to the definition
section of the law include balut; candling; expiration date; food purveyor; graded egg; identity; last
handler; pack date; packer; producer; repackaging eggs; and retailer.

In addition to other unlawful acts under the law, the bill makes it unlawful to sell, offer or
expose for sale, or distribute eggs without acquiring a license or to fail to comply with any provision
of the law or any rule or regulation adopted pursuant to the law.

The bill also specifically permits the Secretary of Agriculture to provide inspection fee stamps
to those who request them.  The stamps will serve as a label indicating size and quality.  In the
alternative, the bill allows persons to report and pay the inspection fee quarterly, except that the
minimum quarterly inspection fee cannot be less than $15.  The Secretary is given authority to
increase or decrease fees as necessary through rules and regulations.

In addition, the bill requires the licensure of persons selling, offering, or exposing for sale or
distribution or grading eggs.  The license fee will not exceed $25.  Retailers and food purveyors are
be exempt from the licensing requirements, but will be subject to all other provisions of the law.
Records will be required to be kept for three years.

Provisions of the bill exempt producers with fewer than 50 hens from the provisions of the
law.  For those who own more than 50 hens but fewer than 250 hens, the bill outlines requirements
for these producers such as requiring that the eggs are washed and clean and that they are
packaged and labeled as being ungraded.

Other amended provisions eliminate language which had set the minimum number of eggs
as a sample (100 eggs), and require that the inspection fee be paid by the last handler and the fee
only be paid once on the same eggs.

New provisions of the bill:

! Outline how eggs should be labeled;

! Provide the conditions under which a retailer in a store may repackage eggs;

! Authorize civil penalty authority for the agency to impose for violations of the
Kansas Egg Law or rules and regulations promulgated to implement the law (The
civil penalty be not less than $100 nor more than $500 for each violation.);

! Permit the Secretary of Agriculture to deny, suspend, revoke or modify a license
under certain conditions outlined in the bill; and

! Establish provisions for the regulation of “balut” which is a food derived from
fertile eggs, generally chicken or duck, which are incubated for a period of time
shorter than is necessary for hatching.
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Feral Swine

HB 2899 amends a section of prior law which currently prohibits the importation or
possession, or both, of feral swine into the state.

The definition of the term “feral swine” is enhanced by including swine whose reversion from
the domesticated state to the wild state is apparent; or an otherwise freely roaming swine having no
visible tags, markings, or characteristics indicating that such swine is from a domestic herd, and
reasonable inquiry within the area does not identify an owner.  The prior statutory language defining
feral swine as an untamed or undomesticated hog, boar, or pig, is retained.

The bill makes it unlawful to:

! Import, possess, or transport live feral swine in Kansas; or

! Intentionally or knowingly release any hog, boar, pig, or swine to live in a wild or
feral state upon public or private land.

Violations of these two provisions continues to be subject to a civil penalty of not less than
$1,000 nor more than $5,000 for each violation.  Each day a violation occurs continues to be a
separate violation.

In addition, the bill makes it unlawful to:

! Engage in, sponsor, instigate, assist, or profit from the release, killing, wounding,
or attempted killing or wounding of feral swine for the purpose of sport, pleasure,
amusement, or production of a trophy.

Violation of this provision is subject to a civil penalty of not less than $250 nor more than
$2,500 for each violation.

Owners or legal occupants of land, or their employees, are not prevented from killing feral
swine when the feral swine are found on their premises or when destroying property.  Owners or
legal occupants of land can authorize designees to kill feral swine on their premises or when
destroying property.  These individuals are required to have a permit issued by the Livestock
Commissioner in their possession at the time of the killing of the feral swine.  In addition, the
Livestock Commission is authorized to promulgate rules and regulation necessary to administer
provisions of the bill.

Veterinary Training Programs for Rural Kansas

HB 3005 establishes the Veterinary Training Program for Rural Kansas at the College of
Veterinary Medicine at Kansas State University (KSU).  The purpose of the program is to provide
encouragement, opportunities and incentives for persons pursuing a veterinary medicine degree
program at KSU to locate their veterinary practices in rural Kansas communities and receive
specialized training to meet the needs of livestock producers.  Preference will be given to those
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students who are Kansas residents and who agree to serve in specified counties.  The program is
to be administered by the College of Veterinary Medicine (College) at KSU.

Subject to appropriations, the College is authorized to enter into agreements with up to five
first-year veterinary students per year for a loan in the amount of $20,000 per year for not more than
four years for tuition, books, supplies and other school expenses; and travel and training expenses
incurred by the student.  The bill requires the persons receiving the loans to:

! Complete the veterinary medicine degree program at the College;

! Complete all advanced training in public health, livestock biosecurity, foreign
animal disease diagnosis, and other requirements outlined in the bill; and

! Engage in the full-time practice of veterinary medicine in any county in Kansas
which has a population not exceeding 35,000 for a period of one year for each
year of assistance provided. (The agreement would continue even if the county
population increased beyond the 35,000 during the agreement period.)

The bill provides that if the person satisfies all the commitments under the provisions of the
agreement, the loans provided by the bill will be deemed satisfied and forgiven.

The bill allows the College to adopt additional provisions, requirements or conditions to
participate in this program as are practicable and appropriate.   The College will not be permitted to
enter into any program agreements after July 1, 2016.  All agreements entered into prior to that date
will continue in full force and effect.

ALCOHOL AND DRUGS

Shipment of Wine In and Out-of-State

SB 297 amends the Kansas Liquor Control Act by permitting wine or beer which is legally
available in Kansas to be sold and consumed during the days of the Kansas State Fair pursuant to
guidelines of the State Fair Board.  The Director of Alcohol Beverage Control is permitted to waive
the three-day temporary permit in lieu of one for the entire period of the State Fair.

The bill allows direct shipment of wine from a wine manufacturer located within Kansas and
an out-of-state winery directly to a consumer, if such consumer:

! Is 21 years of age or older;
! Purchases the wine while physically present on the premises of the wine

manufacturer;
! Uses the wine for personal consumption only; and
! Pays all applicable taxes.
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The bill allows both in-state farm wineries and out-of-state wineries manufacturing wine in
quantity not exceeding 100,000 gallons to ship wine to licensed retailers in Kansas for delivery to
persons over 21 years of age. The retailers are required to collect the enforcement tax and may
charge up to $5 to the purchaser for each delivery.  The purchaser is responsible for payment of the
wine and shipping costs to the winery permit holder. 

The out-of-state license permit holder is required to report annually to the Director of Taxation
the total amount of wine sold and shipped into Kansas and to remit annually to the Director of
Revenue all gallonage tax on sales to residents of the state.  The Director is authorized to perform
audits of permit holders’ records.

The bill allows an out-of-state large winery manufacturing wine in a quantity exceeding
100,000 gallons to ship wine to a licensed distributor who would deliver it to a retailer designated by
the consumer.  The consumer, a person over 21 years of age, is responsible for payment of the
purchase price and all shipping costs.  The large winery is responsible for collecting and remitting
the gallonage tax to the Director of Taxation.

The bill permits Kansas wineries to ship to other states in conformity with the other states’
laws.

The bill authorizes drinking establishments to permit legal patrons to remove one or more
opened containers of alcoholic liquor from the licensed premises, if such containers are the original
containers and securely resealed, placed in a tamper-proof transparent bag and contain a dated
receipt for the unfinished container.  Under Kansas statutes, establishments may only sell by-the-
drink, except wine may be sold by-the-bottle or by-the-carafe.  This is the only exception.  If the
motor vehicle is not equipped with a trunk, then the unfinished container must be placed behind the
last upright seat or in an area not normally occupied by the driver or the passenger.

Flavored Malt Beverage

HB 2955 creates the Flavored Malt Beverage Act.  The bill clarifies that flavored malt
beverage products are to be classified and taxed as malt beverages.  The bill also imposes a
labeling requirement on flavored malt beverage products in compliance with federal rules and
regulations.

The bill amends the prior statute that defines cereal malt beverage to include “flavored malt
beverage” within the definition.

BUSINESS, INDUSTRY, AND COMMERCE

Uniform Commercial Code—Article 9

HB 2104 restores the Kansas version of the Uniform Commercial Code (UCC) Article 9,
dealing with security interests in oil and gas production, as it existed prior to the Article 9
recodification in 2000.
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The bill provides a security interest in favor of interest owners (as secured parties) to secure
the obligations of the first purchaser of oil and gas production (as debtor) to pay the purchase price.
A signed writing giving the interest owner a right under real estate law will operate as a security
agreement created under Article 9.  The act of the first purchaser in signing an agreement to
purchase oil or gas production, in issuing a division order, or in making any other voluntary
communication to the interest owner or any governmental agency recognizing the interest owner’s
right will operate as an authentication and adoption of the security agreement.

The bill provides that, in order for any interest owner to claim the security interest provided,
an affidavit of production must be filed which will show that a well or wells are capable of producing
in paying quantities on the pertinent oil and gas lease or leases and lands covered.  This filing will
be effective as a financing statement and the security interest provided is perfected as of the date
of recording.  There is no requirement of refiling every five years.

Professional Corporations

HB 2532 amends prior law that regulated the composition of professional corporations.  Prior
law allowed professional corporations to organize only for the purpose of rendering one type of
professional service and a service connected to the primary service, with certain exceptions.  The
bill adds an exception allowing licensed physical therapists and licensed occupational therapists to
form a professional corporation.  The bill also adds an exception allowing clinical professional
counselors, clinical psychotherapists, and clinical marriage and family therapists to form a
professional corporation with a chiropractor; a dentist; an optometrist; an osteopathic physician or
surgeon; a physician, surgeon or doctor of medicine; a podiatrist; a pharmacist; a licensed
psychologist; a specialist in clinical social work; a licensed physical therapist; or a registered
professional nurse.

Consumer Protection Act; Gift Cards; Gift Certificates

HB 2658 makes it a violation of the Kansas Consumer Protection Act from and after January
1, 2007, to sell a gift card or gift certificate containing an expiration date which is less than five years
from the date of purchase.  A gift certificate is defined as a written promise given in exchange for full
or discounted payment or without any money or other thing of value being given in exchange to
provide merchandise in a specified amount or of equal value to the bearer of the certificate.  A
prepaid bank card is defined as a general use, prepaid card or other electronic payment device that
is issued by a bank or other financial institution in a predenominated amount useable at multiple,
unaffiliated merchants or at automated teller machines, or both.

The above provision does not apply to any of the following gift certificates for gift cards,
provided the expiration date appears on the front of the gift certificate or gift card:

! Gift certificates or gift cards that are distributed by the issuer to a consumer
without any money or other thing of value being given in exchange for the gift
certificate or gift card by the consumer; or

! Gift certificates or gift cards that are sold below face value at a volume discount
to employers or to nonprofit and charitable organizations for fund-raising
purposes.
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The bill provides that a merchant shall not be required to redeem a gift card or gift certificate
for cash.  No fees may be charged against the balance of a gift card or gift certificate within 12
months from the date of issuance of the card.

Independent Contractor Relationship—Motor Carriers

HB 2772 amends prior law dealing with the employment relationship between an owner-
operator and a licensed motor carrier and the misclassification of employees.  The bill declares that
an independent contractor relationship between an owner-operator and a licensed motor carrier may
exist during the use of leased vehicles in the transportation of property, so long as the licensed motor
carrier complies with all statutory and regulatory requirements.  If the licensed motor carrier has a
lease agreement with a driver, and the driver complies with all applicable rules and regulations of
the Kansas Corporation Commission, Federal Motor Carrier Safety Administration, or other federal
agencies having jurisdiction over motor carriers, then that agreement will not be considered as an
exercise of control over the driver by the licensed motor carrier.

The bill makes the act of intentionally misclassifying an employee as an independent
contractor for the sole or primary purpose of avoiding either state income tax withholding and
reporting requirements or state unemployment insurance contributions reporting requirements
subject to the Kansas Department of Revenue penalties and interest provided in KSA 79-3228.  In
addition, the bill allows the Kansas Department of Revenue to share taxpayer information with the
staff attorneys of the Kansas Department of Labor, provided that the taxpayer information is for
persons suspected of intentionally misclassifying an employee as an independent contractor for the
sole or primary purpose of avoiding taxes.

CHILDREN AND YOUTH

Kansas Advisory Group on Juvenile Justice and Delinquency Prevention

House Sub. for SB 47 expands the responsibilities of an existing group, the Kansas Advisory
Group on Juvenile Justice and Delinquency Prevention (KAG), to include the study of the
effectiveness of juvenile justice programs in reducing racial, geographic and other biases that may
exist in the juvenile justice system.  KAG is required to annually report to the Commissioner of
Juvenile Justice which programs are effective in reducing biases in prevention, alternatives to
detention and incarceration, and intake and assessment procedures.

The bill also expands the Commissioner’s authority to make grants to qualified counties for
the development, implementation, operation and improvement of juvenile community correctional
services to programs to reduce racial, geographic and other biases that may exist in the juvenile
justice system.  Counties are qualified when the comprehensive plan for the county includes
programs to reduce racial, geographic and other biases that may exist in the juvenile justice system,
the plan receives the formal recommendation of the juvenile corrections advisory board and the plan
is approved by the Commissioner.
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Juvenile Justice Code Recodification

SB 261 recodifies the Kansas Juvenile Justice Code.  A number of policy changes are
contained in the recodification.  The majority of the differences between the current Kansas Juvenile
Justice Code and the revised Kansas Juvenile Justice Code, however, are technical changes.  These
technical changes include changes in style, language, grammar, terminology, cross-references and
similar changes.

Finally, the act contains a number of organizational changes which are intended to implement
the goal of reorganizing the code in a more logical manner.

The following is a brief description of the policy changes.

Statute of Limitations

! The statute of limitations is changed generally to parallel the adult criminal code
and to lengthen the statute of limitations in certain instances.

Restitution

! Termination of jurisdiction will have no effect on the juvenile offenders’ continuing
responsibility to pay restitution.

Court Records

! As to court records of juveniles:

" Court appointed special advocates and juvenile community corrections
officers are added to the list of persons who may inspect the social file;

" There will be certain time and age changes with respect to records in the
custody of the Kansas State Historical Society;

" There will be a limitation on the victim’s records going to the Kansas  Racing
Commission.

" Juvenile community correction officers will be added to the list of persons who
may obtain law enforcement and municipal court records of juveniles under
14 years of age.

" Disclosure of diagnostic, treatment or medical facilities records of juvenile
offenders by the Juvenile Justice Authority and the Department of Corrections
will be authorized to the extent necessary for treatment of the juvenile.

Rape-No Expungement

! Rape is added to the list of acts committed by a juvenile which may not be
expunged.
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Sexually Violent Crimes—School Attendance Center

! If a juvenile commits a sexually violent offense, the juvenile may not attend the
same school (attendance center) as the victim.  In school districts where there is
only one attendance center available for both the juvenile offender and the victim,
a court hearing is required to determine what school the juvenile offender shall
attend.

Fingerprinting and Photos

! Fingerprinting and photographing of alleged juvenile offenders is allowed, but
under more limited circumstances.

Care Reimbursement

! Reimbursement of expenses for the care or custody of juveniles is changed to
state that when a county has paid expenses for an alleged or adjudicated juvenile
offender, those expenses may be assessed to the person legally responsible for
the care of the juvenile.  The hearing for challenging such an assessment is no
longer automatic, but must be requested.

Insurance Portability

! Language is inserted to comply with the requirements of the federal Health
Insurance Portability and Accountability Act of 1996 (HIPAA).

AIDS Testing

! Parents of minor victims is added to the list of persons who get notice of
availability of AIDS testing and are given the right to request the person charged
be tested.

Alibi or Mental Disease

! The time requirement for giving notice of alibi or mental disease or defect is
changed from within five days of the initial appearance, to not less than 10 days
prior to the adjudicatory hearing.

Taking into Custody

! “Juvenile Justice Authority supervising officer” is added to the list of persons who
may take a juvenile into custody.
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Adoption and Safe Families

! Language implementing the Adoption and Safe Families Act of 1997 is inserted
throughout the code.

Self-Destructive Behavior

! The current requirement that a juvenile taken into custody for exhibiting assaultive
or destructive behavior, must continue such behavior after the juvenile is taken
into custody for the juvenile to be placed in a detention facility, is removed and
self-destructive behavior is added to the list of behaviors for detention.

Service of Process

! The service of process section is changed to refer to service of process under the
Code of Civil Procedure.  This is a slight expansion of present authority but will
simplify service and keep the code consistent with future changes in the Code of
Civil Procedure.

Name of Hearing

! The name of the hearing held under KSA 38-1633 is changed from "pre-trial
hearing" to "first-appearance."

Law Officer—Issue Summons

! A law enforcement officer is allowed to issue a summons under the immediate
intervention program statutes if the local prosecutor has adopted policies and
guidelines giving that authority.

Prosecution as Adult

! The designee of the county or district attorney (not just the county or district
attorney) is authorized to file a motion for prosecution as an adult.  If the juvenile
is not convicted, the authorization for prosecution as an adult will not
automatically apply to future prosecutions.

Competency

! The court may appoint one, rather than two, licensed psychiatrists or
psychologists to examine a juvenile to determine competency and the court will
be allowed to excuse the alleged juvenile offender from the hearing if it is
injurious to his or her health to attend.
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Best Interests of Victim

! The “best interests of the victim” is added to the factors to consider in deciding
whether a hearing should be closed.  Currently, only the best interests of the
alleged juvenile offender are mentioned in the statute.

Sentencing Risk Assessment

! The statutory requirement for designation of a statewide sentencing risk
assessment tool is eliminated and the statute is changed to allow the court to
address expenses with reference to all four information gathering tools, not just
psychological evaluations.

Restitution Orders—Judgements

! Several policy changes are made in the sentencing area.  Restitution orders will
be declared to be judgements, which may be enforced by civil process, even after
termination of the court’s jurisdiction over the juvenile; the maximum amount of
a fine will be increased from $250 to $1000; and a fine is considered a judgement
against a juvenile offender that may be enforced by civil process, even after
termination of the court’s jurisdiction.

Sanctions’ House

! The term for the initial commitment to a sanctions’ house is increased from seven
to 28 days.

Foster Parents

! The provisions relating to foster parent reporting are made discretionary.

Probation or Placement Violation Hearings

! The requirement that a hearing automatically be held on an alleged probation or
placement violation is changed.  The hearing will be held only if requested by the
commissioner, a parent, one of the parties or on the court’s own motion.

Prior Criminal History

! Prior person or nonperson felonies are counted the same as two misdemeanors.
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Rules and Regulations Required

! The Director of the KBI is required to adopt rules and regulations regarding
fingerprints and photographs of juveniles taken into custody, including time limits
in which fingerprints are required to be sent to a state or federal repository.  The
bill also requires that reportable events be governed by the rules and regulations
of the Director.

! The Juvenile Justice Authority is required, rather than authorized, to adopt rules
and regulations relating to good time credits and good time credits will be limited
to 20 percent of the sentence length.

Admission Date

! The date of admission to a Juvenile Justice Authority facility is required to be no
more than five days after notice to the committing court. 

Notification Changes

! Non-drug crimes ranked at severity level 4 or 5 and drug crimes ranked at
severity level 3 are added to the list of crimes which, if committed by the juvenile
offender, will require the Commissioner to give notice to certain persons, if the
juvenile is still required to attend school and his or her release is nearing.  In
addition, the victim is added to the list of persons who are to receive notice of
discharge.

Appeals from Magistrate

! Appeals from district magistrate judges will be by trial de novo unless parties
agree to a de novo review on the record of the proceedings.  The right of the
juvenile to call witnesses on appeal is eliminated.

Good Time Credits

! Good time credit calculations are calculated according to procedures contained
in rules and regulations adopted by the Commissioner.

Child Support Enforcement—Changes to the Kansas Payment Center (KPC)

SB 420 amends Child Support Enforcement statutes related to the operations of the Kansas
Payment Center (KPS).  First, the bill clarifies statutory standards for operation of the KPC to allow
the agency additional flexibility in structuring the child support collection process.  Second, the bill
creates a limited power of attorney permitting the KPC to endorse and deposit support checks
payable to individual Non-IV-D custodial parents (parents who do not receive assistance benefits)
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or their successor in interest.  Third, the bill directs that any payments received by the KPC that
cannot be matched to any account or payee or returned to the payor shall, after a good faith effort
to locate the appropriate parties, be transferred to the State Treasurer under the provisions of the
Unclaimed Property Act. However, if any portion of the payment is considered federal revenue (such
as in cases where the custodial parent has received assistance that is supported by federal funding),
the property is not presumed to be abandoned and remains with the Secretary of Social and
Rehabilitation Services. The Secretary and the State Treasurer are then required to collaborate to
continue to locate the true owner of the funds.   Finally, the bill repeals KSA 39-7,153 which is an
automatic sunset provision for the KPC enacted in 1997 when uncertainty existed with regard to the
implementation of federal welfare reform measures. 

Kansas Code for Care of Children

HB 2352 revises the Kansas Code for Care of Children (CINC).  Reorganization of the Code
was sought in order to clarify and simplify language and resolve any ambiguities in prior law.  The
following outlines the major provisions of the recodification:

! Substantive and Procedural Changes.  Although the proposals do not
contemplate fundamental changes in the prior CINC system, the bill does include
a number of procedural and substantive changes.  These changes range from
some that are very minor to others that have more significant policy implications.

! Disability of Parent.  The disability of a parent does not constitute a basis for a
determination that a child is a child in need of care, for the removal of custody of
a child from the parent, or for the termination of parental rights without a specific
showing that there is a causal relationship between the disability and harm to the
child.  In cases involving a parent with a disability, determinations made under the
Code will consider the availability and use of accommodations for the disability,
including adaptive equipment and support services.

! Federal Adoption and Safe Families Act Compliance Act (ASFA).  Due to
ASFA, the bill imposes certain requirements on the state as a condition of
receiving federal funding.  Of particular importance is the ASFA requirement that
a state must make certain findings before removing a child from the home.
These requirements must be met on first removal of the child from the home,
which may include very preliminary and temporary removals.  In general terms,
the bill will require a determination that removal is justified either because efforts
to preserve the family have failed or because an emergency exists requiring the
immediate removal of the child from the home.  The prior Code did not specify the
findings that need to be made or the circumstances under which they are
necessary in a way that ensures compliance with ASFA.

If a child is in protective custody, the Secretary of Social and Rehabilitation
Services (SRS) must allow supervised visits between the child and parent(s) while
the child is in protective custody.  The court may prohibit the supervised visits if
the court determines it is not in the best interest of the child.

If the court enters an order of temporary custody that provides for placement of
the child with a person other than the parent, the court will make a child support
determination.
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! Notice and Service of Process.  While service of process and adequate notice
are to permit parents to protect their rights and interests, the prior Code required
service of process twice: once at the outset of proceedings and a second time if
the proceedings move to a termination phase.  The bill requires that, if the
absentee parent is not located at the outset of the proceedings and is served by
publication notice after the use of due diligence in efforts to locate the parents,
requiring a second service of process will not be necessary.  The proposed
change allows the state to provide notice of further proceedings, including
termination proceedings, by return receipt delivery.   

! Informal Supervision.  For a child under an order for informal supervision who
remains in the custody of the child's parent, the one year extension provided for
in the bill may be extended for one additional year, with reviews by the court at
least every six months.

! Parties, Interested Parties, and Attendance at Hearings.   The bill clarifies the
role of various interested parties by distinguishing between two groups of
participants.  First, the “parties” are those who are necessarily directly affected
by the outcome of the proceeding, including the child, the parents, the petitioner,
and the state, whose position is analogous to parties in traditional civil litigation.
Second, “interested parties” are those who have a recognized interest in the well-
being and potential placement of the child including grandparents, persons with
whom the child has been living, and others with a significant relationship to the
child.  The rights, duties, and participatory roles of these two groups are distinct
and are to be treated separately.

! Dispositional Hearings and Termination of Parental Rights.  The bill clarifies
the delineation of factors to be considered in dispositional hearings, clarifies the
relationship between disposition and termination, and makes the transition from
one phase of the process to another more clear.

! Permanency Planning.  The bill adds several new provisions related to the
permanency planning and procedures to assess progress on these plans to
assure that delays need to be avoided to ensure the development of healthy
emotional relationships with parents or other caregivers.

! Permanent Custodian.  The bill proposes a new kind of permanent caregiver for
a child.  A major feature of this relationship is that appointment of a permanent
custodian will not always require termination of parental rights.  While a
permanent custodian will have virtually all the rights of a parent concerning the
child, if parental rights have not been terminated the parent may retain some
rights, such as the right to consent to an adoption.

! False Reports.  The bill makes it a class B misdemeanor for an officer or
employee of the Department of SRS or a person who contracts with the
Department to provide services to willfully and knowingly make a false report or
make a report that lacks factual foundation.
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! School District Changes.  The bill requires that if the Secretary of SRS or a
provider who contracts with the Secretary is the custodian of the child and
changes the placement of the child from one school district to another or to
another school within the same district, the Secretary or contract provider will
have the authority and it will be the duty of the Secretary or contract provider to
transfer, or make provision for the transfer, of all school records of the child to the
district or school to which the child is transferred.  The school records are to be
transferred at the same time the child is transferred or as soon as possible
thereafter.

! Indian Child Welfare Act.  The bill provides that the Indian Child Welfare Act
may apply to the following:

" Child in need of care proceedings;
" Ex parte custody orders;
" Temporary custody hearings;
" Adjudication;
" Burden of proof;
" Disposition;
" Permanency hearings;
" Termination of parental rights;
" Establishment of permanent custodianship;
" Placement of a child in any foster, pre-adoptive and adoptive home; and
" Placement of a child in a guardianship arrangement.

! SRS Attorneys.  The bill allows, pursuant to a written agreement between the
Secretary of SRS and the county or district attorney, the attorneys for the
Secretary to perform the duties of the county or district attorney after disposition
has been determined by the court.

! Technical Changes.  Most of the proposed changes in the bill are technical in
nature and are intended to clarify the law without effecting significant changes.
Technical changes include changes in terminology, phrasing of particular
provisions, incorporation of cross references, and similar matters.

! Organizational Changes.  Other proposed changes are organizational.  These
changes involve moving sections within the Code, moving material from one
section to another, or consolidating related provisions into new sections.
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CONCEALED CARRY

Personal and Family Protection Act (Vetoed, But Overridden)

SB 418 enacts the Personal and Family Protection Act that authorizes the Kansas Attorney
General, beginning in January of 2007, to issue four-year licenses allowing certain persons to carry
concealed handguns.  The bill establishes qualifications for licensure and procedures and fees for
obtaining a license.  The bill specifically preempts local regulation of carrying concealed weapons.

The Attorney General does not have discretion regarding licensure.  The only grounds for
denial of a license application is failure of the applicant to meet statutory criteria discussed below.
The Attorney General would be required to issue a license or deny an application within 180 days
after receiving the necessary documents that were received before July 1, 2007 and 90 days after
July 1, 2007.  The Attorney General is authorized to adopt rules and regulations to administer the
Act.

Concealed carry licenses issued by another state or the District of Columbia would be valid
in the State of Kansas if the Attorney General determines that standards for issuance, in other states
and the District, are equal to or greater than, standards for concealed carry in Kansas.  These
standards only apply to licensees who are not residents of Kansas.  The Attorney General is required
to maintain and publish a list of states which meet, or exceed, Kansas standards.  A determination
on whether the standards of the District of Columbia meets or exceeds Kansas standards also would
be made.

In order to qualify for licensure, a person has to:

! Be a U.S. citizen who is a resident of the county where the application is filed,
and for at least six months, a Kansas resident;

! Be at least 21 years of age;

! Be free from any physical infirmity that prevents safe handling of a weapon; and

! Desire a legal means to carry a concealed weapon for lawful self-defense.

In addition, applicants for licensure have to present evidence of completion of a “weapons
safety and training course” approved by the Attorney General, law enforcement agency, or the
National Rifle Association (NRA).  Applicants have to pay for their training course.

The bill disqualifies from licensure anyone:

! Who had ever been convicted, placed on diversion, or adjudicated for a felony
(adult or juvenile) in any jurisdiction;

! Who had been determined to be disabled under the Act for obtaining a guardian
or conservator unless the person was ordered restored to capacity three or more
years before applying for a license;
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! Subject to a restraining order under the Protection from Abuse Act or the
Protection from Stalking Act;

! Who is in contempt of court in a child support proceeding;

! Who has been dishonorably discharged from military service; and

! Who, during the five years immediately preceding the date of application, had
been:

" A mentally ill person or involuntary patient, as defined in KSA 59-2946;

" Committed for abuse of a controlled substance;

" Convicted, placed on diversion, or adjudicated (adult or juvenile) in any
jurisdiction for a misdemeanor under the Uniform Controlled Substances
Act;

" Committed for abuse of alcohol;

" Placed on a diversion or convicted two or more times for driving under the
influence of alcohol or drugs; or

" Convicted, placed on diversion, or adjudicated (adult or juvenile) of a
misdemeanor under any municipal ordinance or under Articles 34 (crimes
against persons) or 35 (sex offenses) of Chapter 21 of the Kansas Statutes
Annotated  or a similar law in any jurisdiction.

The Attorney General would have access to expunged criminal records for purposes of
determining a person’s qualification for licensure.

Failure to notify the Attorney General within 30 days of a change of permanent address, or
the loss or destruction of a license, could result in imposition of a maximum $100 fine or a maximum
180-day license suspension.

Procedures and standards for the weapons safety and training course are established in rules
and regulations of the Attorney General.  Those standards have to include:

! A requirement that trainees receive training in the actual firing and safe storage
of weapons, and instruction in state laws regarding the carrying of concealed
weapons and the use of deadly force;

! General guidelines for courses;

! Qualifications of instructors; and

! A requirement that the course be a weapons course:
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" Certified or sponsored by the Attorney General or the NRA; or 

" Certified or sponsored by a law enforcement agency, college, private or public
institution or organization, or weapons training school and taught by
instructors certified by the Attorney General or the NRA.

The following constitute evidence of satisfactory completion of an approved weapons safety
and training course:

! Evidence of completion of the course in the form provided by rules and
regulations adopted by the Attorney General; or

! An affidavit from the instructor, school, club, organization or group that conducted
or taught the course attesting to completion by the application.

Licensees could not carry concealed weapons into:

! A place in which a common nuisance activity is maintained (illegal gambling,
promotion of obscenity, promotion of prostitution, and violations of drug, alcohol,
and tobacco laws);

! A police, sheriff, or Highway Patrol station;

! A detention facility, prison, or jail;

! A courthouse;

! A polling place on the day an election is held;

! A meeting of the governing body of a county, city, or other subdivision;

! Any city hall;

! A courtroom (unless the licensee is a judge or unless authorized by the judge);

! A school, community college, college, university, or professional athletic event not
related to firearms;

! Any portion of a drinking establishment, except that this shall not apply to a
restaurant;

! The State Fairgrounds;

! Any state office building;

! Any community college, college, or university facility;
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! Any elementary or secondary school building or structure used for student
instruction or attendance;

! Any athletic event not involving firearms sponsored by private and public schools
and colleges (an athletic event is defined as athletic instruction, practice or
competition held at any location and including any number of athletes);

! Any professional athletic event not involving firearms;

! Any place where the carrying of firearms is prohibited by state or federal law;

! Any public library operated by the State or by any political subdivision;

! Any day care home or any group day care home as defined in Kansas
Administrative Regulation 28-4-113;

! Any church or temple;

! Any childcare center or preschool;

! Any child exchange and visitation center; or

! Any community mental health center or state hospital.

Carrying concealed weapons in prohibited places is a class A misdemeanor.

A licensee carrying a concealed weapon while under the influence of alcohol or drugs, or
both, would be guilty of a class A nonperson misdemeanor.

The bill does not prevent public or private employers or businesses open to the public from
prohibiting licensees from carrying concealed weapons while on the premises of the business or
while engaging in duties of employment.  Businesses that are open to the public have to post signs
stating that carrying a concealed weapon on the premises is prohibited.  Property owners are
authorized to restrict or prohibit concealed weapons by posting notices.  Violation of carrying a
concealed weapon on a restricted or prohibited property is a class B misdemeanor.

An application for a concealed weapon license has to be completed under oath and submitted
with the required fee to the sheriff of the county where the applicant resides.  An application for
licensure has to include home address, social security number, a waiver of confidentiality of medical
records, and an awareness that submission of false answers is subject to criminal prosecution.  The
initial license fee is $150 and the license renewal fee is $100.  A late fee of $15 applies to license
renewals made up to six months after expiration of the license. The fee for replacement of a lost or
destroyed license is $15.  Retired law enforcement officers are exempt from fees and background
investigations.  Fees received by the Attorney General would have to be used for administration of
the Act with any balance allocated to the county Law Enforcement Equipment Fund (20 percent) and
the Forensic Laboratory and Materials Fee Fund (80 percent).
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The sheriff is required to forward to the Attorney General $110 of the original license fee, and
$50 of the renewal fee.  The cost of taking the applicant’s fingerprints has to be included in the
portion of the fee kept by the sheriff.  All fees retained by the sheriff has to be deposited in the
county general fund and budgeted for the use of the sheriff’s department.

The sheriff accepting an application is authorized, but not  required, to submit within 45 days
a report to the Attorney General of any “readily discoverable prior information” that the sheriff deems
pertinent to the licensing of any applicant.  A sheriff who submits such a report would not incur any
civil or criminal liability as a result of a good faith submission.

The sheriff of a county, where the issuance of a restraining order under the Protection from
Abuse Act or the Protection from Stalking Act prohibiting the issuance of a license for concealed
carry, is required to notify the Attorney General immediately upon receipt of such issuance.  If the
person subject to such retraining order holds a concealed carry license, the Attorney General is
required to immediately revoke such license.  In addition, the Attorney General is required to adopt
rules and regulations establishing procedures that would allow for a 24 hour notification and
revocation of such license.

The Attorney General is required to notify licensees in writing at least 90 days prior to license
expiration.  Licensees are required to apply for renewal by submitting to the sheriff the renewal fee,
renewal form, affidavit stating that the licensee is qualified as required by the bill, a photograph, and
evidence of completion of the required weapons safety and training course.

The Attorney General is required to maintain an automated listing of license holders and
“pertinent information.”  That information has to be available, upon request, at all times to all law
enforcement agencies in Kansas.  By January 1, each year, the Attorney General has to provide a
statistical report to the Governor and Legislative leadership regarding the number of licenses issued,
revoked, suspended, and denied during the preceding fiscal year and the reasons for such
revocations, suspensions and denials.

Suspension or revocation of a license is subject to review by the district court.

Failure to carry the concealed weapons license and a valid driver’s license or nondriver
identification card when carrying a concealed weapon, or failure to display both the license and
proper identification upon demand by a law enforcement officer is a class B nonperson
misdemeanor.

A false answer to any question on the license application form or submission of any false
document by the applicant would subject the applicant to prosecution for perjury.

Clarifications to the Personal and Family Protection Act

HB 2118 is a trailer bill to 2006 SB 418, the Personal and Family Protection Act.  The bill is
intended to clarify aspects of the Act and make it easier to implement.  Major provisions of the trailer
bill are the following:
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! If a person is carrying a concealed weapon but is not carrying a valid license to
carry the weapon or fails to display the license upon demand of a law
enforcement officer, the license of the person is to be suspended for at least 30
days upon the first violation and revoked for at least five years upon the second
or a subsequent violation.  Under 2006 SB 418, such a violation is a class B
nonperson misdemeanor, which is a more serious criminal penalty.

! A process is established by which a person who has been ordered to receive
treatment for mental illness or for an alcohol or substance abuse problem would
be allowed to obtain a “certificate of restoration” from a court where treatment
was ordered, which would allow the person to apply for a license to carry a
concealed weapon following treatment.  The certificate of restoration cannot be
issued until at least five years after treatment is ordered.  This provision does not
change SB 418 regarding who may be licensed to carry a concealed weapon but
does provide a process by which someone who has been treated for mental
illness or for an alcohol or substance abuse could become eligible for licensure.

! When a person is involuntarily committed for treatment for mental illness or
controlled substance abuse by a court, the clerk of the district court must send a
copy of the records to the Kansas Bureau of Investigation, where they are to be
maintained in the National Criminal Information Center and other appropriate
databases.  SB 418 does not address how the Attorney General would have
access to that information.

! The bill provides that the sheriff or chief law enforcement officer of any law
enforcement agency in the county of residence of an applicant for licensure may
submit a report to the Attorney General containing readily discoverable
information, corroborated through public records, which establishes that the
applicant poses a greater threat to law enforcement or the public at large.

! Records relating to persons issued licenses to carry concealed weapons, except
for those of individuals whose licenses have been suspended or revoked, are
confidential and cannot be disclosed in any manner which would enable them to
be identified.  SB 418 requires the Attorney General to maintain a list of licensees
which would be available to law enforcement agencies in Kansas, other states,
and the District of Columbia, but is subject to varying interpretations as to whether
the list is confidential or open to the public.

! The bill provides that a person who has a license to carry a concealed weapon
but who becomes disqualified to carry the weapon shall have the license
suspended until the charge against the person is disposed of and the person
becomes otherwise eligible for a license.

! The bill expands places where a concealed weapon may not be carried to include
a school attendance center, an administrative office, a service center, or other
elementary and secondary school facility.

! The bill provides that a person who wants to be certified by the Attorney General
as a weapons training instructor must pay an application fee set by the Attorney
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General, up to $150.  Under SB 418, individuals who want to become licensed to
carry a concealed weapon must take a weapons course approved by the Attorney
General, but the Attorney General is not authorized to charge instructors a fee to
become an instructor.

! The bill requires that an applicant for a license to carry a concealed weapon must
provide his or her Kansas driver’s license number or Kansas nondriver’s license
identification number.  SB 418 requires the applicant to provide his or her name,
social security number, place and date of birth, and occupation.

! The bill sets the fee for initial licensure to carry a concealed weapon at $150 and
specifies that the fee must be paid by cashier checks or money orders in two
amounts–a $40 amount paid to the sheriff of the county where the applicant
resides and $110 to the Attorney General.  The $40 amount paid to the sheriff
must be credited to a special fund of the sheriff’s office to be used solely for law
enforcement and criminal prosecution purposes and not as a source of revenue
to meet normal operating expenses of the sheriff’s office.  A similar provision is
established for license renewals, with the renewal fee set at $100, of which $60
must be paid to the Attorney General and $40 to the sheriff.  SB 418 establishes
the $150 licensure fee and the $50 renewal fee as caps, not as the required fees,
and does not specify how the payments are to be made or how they are to be
handled at the local level.  

! Individuals who become licensed to carry a concealed weapon must pay to the
Kansas Department of Revenue the cost of the license and the photograph to be
placed on the license.  The amounts charged by the Department must be the
same as those charged to obtain a driver’s license photograph and a driver’s
license replacement.  SB 418 contains no authorization for the Department of
Revenue to recoup its costs for licenses and license photographs as the result of
enactment of the Personal and Family Protection Act.  

! The bill authorizes the Attorney General to adopt rules and regulations concerning
standards for signs used to post property where carrying concealed weapons is
restricted.

! The bill makes other changes which are technical, clarifying, or conforming in
nature.

DISABLED

Creation of Abuse, Neglect, and Exploitation Unit

Senate Sub. for HB 2105 creates within the Office of the Attorney General the “Abuse,
Neglect and Exploitation of Persons Unit.”  At the unit’s initiative, the unit will have access to all
records of reports, investigation documents, and written reports of findings received or generated
by the Department of Social and Rehabilitation Services, the Department on Aging, or the
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Department of Health and Environment which are related to confirmed cases of abuse, neglect, or
exploitation of persons or cases in which there is reasonable suspicion to believe abuse, neglect,
or exploitation of persons has occurred.

Except for reports alleging self-neglect, the state agencies named in the bill have ten days
to report to the unit confirmed reports of findings concerning abuse, neglect, or exploitation or reports
of investigations in which the agencies were denied the opportunity or did not have the ability to
conduct or complete full investigations. 

The bill authorizes the Attorney General to contract with other agencies or organizations to
provide services related to the investigation or litigation of findings related to abuse, neglect, or
exploitation of persons.  However, no state funds appropriated to support the Abuse, Neglect and
Exploitation of Persons Unit that are used to contract with a third party may be used by the third party
to file any civil action against the state or any state agency.  Information obtained and investigations
conducted by the unit will be confidential except that information obtained pursuant to a case which
is confirmed or in which there is reasonable suspicion to believe that abuse, neglect, or exploitation
has occurred may be shared with a third party contracted with by the Attorney General to carry out
provisions of the act.

The bill authorizes the Attorney General to adopt rules and regulations to administer the act.
The bill also requires that, on or before the first day of the regular session of the Legislature, the unit
must submit an annual report of its activities, investigations, and findings for the preceding fiscal
year.  The bill was prompted by the Kaufman case, which ended with prosecution of individuals
charged with abusing disabled individuals who were in their care.

ECONOMIC DEVELOPMENT

Kansas Center for Entrepreneurship; Rural Business
   Development Tax Credit; Kansas Community
   Entrepreneur Tax Credit; Workforce Development
   Strategic Plan; TIF and STAR Bonds

SB 324 makes the following changes to prior law:

! The bill increases the Rural Business Development Tax Credit and the Kansas
Community Entrepreneurship Tax Credit from 50 percent to 75 percent; however,
the total amount of credits allowed under each program could not exceed
$2,000,000 in FY 2007.

! The bill makes the provisions relating to the tax credit applicable to all taxable
years beginning after December 31, 2004.

! The bill moves the Kansas Community Entrepreneurship Fund to the Kansas
Center for Entrepreneurship.  Under prior law, the Fund was part of the Kansas
State Treasury.
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! The bill allows the Kansas Community Entrepreneurship Fund to receive
contributions of cash or property other than used clothing in an amount or value
of $250 or more.  Under prior law, contributions were limited to cash.

! The bill deletes the language that required Kansas Department of Commerce to
reimburse the Kansas Center for Entrepreneurship for the costs of administration
of the program.

! In addition to the prior law provision allowing the Center for Entrepreneurship to
grant funds to local and regional economic development organizations, the bill
permits the Center to lend those funds to create a revolving loan fund.

The bill also changes the eminent domain requirements for tax increment financing (TIF) and
sales tax and revenue (STAR) bond statutes.  The bill requires that:

! Any property acquired by use of eminent domain that is sold, transferred, or
leased to a developer for a specific redevelopment project could only be used for
the specific approved redevelopment project.

" If the developer does not utilize the entire tract of the property acquired, that
portion of property not used could not be sold, transferred, or leased by the
developer to another developer or party, but only deeded back to the city.

" If the developer paid the city for the land, a percentage of the original
purchase price paid to the city which represents the percentage of the entire
tract being deeded back would be reimbursed to the developer.

! Any transfer by the redevelopment project developer of property acquired by
eminent domain would require a two-thirds majority vote of the elected governing
body of the city.

Finally, the bill requires the Department of Commerce to provide workforce training to every
older Kansan who qualifies for the  training programs.  Older Kansan is defined as a resident of the
state of Kansas who is 55 years of age or older.  

The Secretary of Commerce is directed to prepare a strategic plan with the appropriate state
plan amendments, in coordination with the Area Agencies on Aging (AAAs) and the Older Kansans
Employment Program (OKEP), and present it to the Legislature by August 1, 2006.  The same report
is required whenever the state plan is amended after December 1, 2006.  

The bill sets forth specific criteria for inclusion in the strategic plan including use of resources
to ensure workforce development for every older Kansan, minimum expenditures for older Kansans’
workforce development, program examples, criteria for measuring program effectiveness,
designated target areas for funding and the source, program development, and marketing plans.
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Affordable Airfares

House Sub. for SB 475 creates the $5,000,000 State Affordable Airfare Fund, administered
by the Department of Commerce.  Moneys are transferred to the Fund from the State General Fund
or special revenue funds subject to appropriations and will be used to fund the program to provide
more air flight options, more competition for air travel and affordable air fares for Kansas, including
a regional airport in western Kansas.  Funds will be distributed through an annual grant by the
Department of Commerce to the Regional Economic Area Partnership (REAP) based on a match
of 25.0 percent from local units of government or private entities and 75.0 percent from the State
Affordable Airfare Fund.  Beginning on January 15, 2008, REAP will be required to evaluate the
program and present a report to the House Committee on Appropriations and the Senate Committee
on Ways and Means at the beginning of each regular session of the Legislature.  In addition, REAP
will be required to submit a report on the expenditures of the annual grant and local matching funds,
as well as the results of such expenditures, to the Legislature.  Beginning during the 2006 Legislative
Interim, the Legislative Budget Committee is directed to study and review the activities of REAP.

IMPACT Program and Workforce Development

HB 2856 removes until July 1, 2008, the restriction on the Secretary of Commerce to offer
incentives for major project investments, which are defined as business costs, including, but not
limited to, relocation expenses, building and equipment purchases, labor recruitment, and job
retention under the Investment in Major Projects and Comprehensive Training (IMPACT) program.
Under prior law, this provision was to end July 1, 2006 and return to a maximum of 20 percent of the
total program revenue available for such investments.

In addition, the bill adds the responsibility to promote and evaluate workforce development
to the legislative economic development committees.

EDUCATION

Elementary and Secondary

School District Consolidation, Assessed Valuation of School
   Districts, and School District Capital Improvement Fund 

SB 481 provides a financial incentive for school districts which consolidate after July 1, 2004.
For purposes of calculating state financial aid, consolidated districts would receive the greater of:
(1) the sum of the state financial aid the former districts received in the school year preceding the
consolidation, or (2) the amount the district would receive under regular provisions of the school
finance act.  This incentive would apply to the year in which consolidation takes place and the next
two school years.

For purposes of calculating supplemental general state aid (local option budget matching
funds), consolidated districts would receive state aid equal to the proportion of state aid received by
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the former district that got the most supplemental general state aid.  This incentive would apply to
the year in which consolidation takes place and the next two school years.

For purposes of calculating capital outlay state aid and capital improvements state aid, the
state percentage factor for consolidated districts would be the percentage factor of the district with
the highest percentage factor the year prior to consolidation.  This incentive would apply to the year
in which consolidation takes place and the next two school years.

These same financial incentives would be provided to districts which disorganize under KSA
72-7301 et seq. if the territory of the disorganized district is attached to a single district.  

The bill also addresses the assessed valuation of several school districts for the purpose of
paying, distributing, allocating state aid, and levying school taxes.  The bill provides that, for USD
404 (Riverton), USD 493 (Cherokee), USD 499 (Galena), and USD 508 (Baxter Springs), one-fourth
of the assessed valuation of property located within the districts that is or will be used as a racetrack
or lottery gaming facility would be assigned to each of the school districts.  If the property is not used
for a racetrack or lottery gaming facility, this provision of the law would not apply.  (This provision
also is contained in HB 2585.)

For purposes of computing the assessed valuation of USD 507 (Satanta) and USD 374
(Sublette), the bill provides that one-half of the assessed valuation of a new ethanol plant to be
constructed in Haskell County would be shared equally between the districts.  The provision would
not apply if the property is not used, or ceases to be used, for the production of ethanol.  (This
provision also is contained in HB 2585.)

Finally, the bill provides that, in FY 2007, transfers from the State General Fund to the School
District Capital Improvements Fund shall be revenue transfers, not demand transfers. 

Suspension and Expulsion of Pupils

SB 485 amends prior law regarding the time line for appeals to school district decisions to
suspend and expel students.  No change is made to the requirement that a school district board of
education must make its decision on an appeal of a suspension or expulsion within five calendar
days of the conclusion of an appeal hearing before the board.  However, if the board appoints a
hearing officer to hear the appeal, the board has until its next regularly-scheduled meeting following
the conclusion of the hearing of the appeal by the hearing officer to make its decision.

School Finance

SB 549 and HB 2809 provide a three-year school finance plan with increased funding totaling
$466,200,000 over the three-year period.  The bill includes the following major provisions:

Expenditures

!!!! Base State Aid Per Pupil (BSAPP) is increased by the following amounts:

" School year 2006-2007 – from $4,257 to $4,316 ($59 increase), at a cost of
$33,450,000.
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" School year 2007-2008 – from $4,316 to $4,374 ($58 increase), at a cost of
$33,800,000.

" School year 2008-2009 – from $4,374 to $4,433 ($59 increase), at a cost of
$34,000,000.

! The at-risk weighting is increased by the following amounts:

" School year 2006-2007 – from 0.193 to 0.278, at a cost of $49,350,000.
" School year 2007-2008 – from 0.278 to 0.378, at a cost of $58,000,000.
" School year 2008-2009 – from 0.378 to 0.456, at a cost of $45,200,000.

! A new weighting called the "high density at-risk weighting" is created for school
districts with high percentages of students who receive free meals.  Those
districts that have free meal percentages between 40.0 percent and 49.9 percent
would receive an additional weighting of 0.04 percent and districts with 50.0
percent or more free meals would receive an additional weighting of 0.08 percent;
and districts with a density of 212.1 students per square mile and a free lunch
rate of 35.1 percent and above would receive an additional weighting of 0.08
percent during school year 2007-2008, and the weightings would increase each
year.  Those districts that qualify would receive an additional at-risk weighting in
the amount of 0.05/0.09 in school year 2007-2008; and 0.06/0.10 in school year
2008-2009.  The weighting generates the following amounts:

" School year 2006-2007 – $22,700,000.
" School year 2007-2008 – $ 3,400,000.
" School year 2008-2009 – $ 3,500,000.

! A new weighting is created for students who, based on state assessments, are
not proficient in reading or math and who are not eligible for the federal free lunch
program.  This weighting is computed on a percentage of students below
proficient and not on free lunch divided by the number of students taking the test
and applied to the enrollment (less the number of students on free lunch) of the
school district.  The provisions of this new weighting would expire June 30, 2007.
The cost of the new weighting in FY 2007 is estimated to be $10,000,000.

! The high enrollment weighting (formerly correlation weighting) threshold is
lowered by 25 students in school year 2006-2007; and 15 students in school year
2007-2008.

" School year 2006-2007 – from 1,662 to 1,637, (25 students) at a cost of
$11,700,000.

" School year 2007-2008 – from 1,637 to 1,622, (15 students) at a cost of
$6,800,000.
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! Pursuant to prior law, the statutory percentage of special education excess cost
is increased for school year 2006-2007, from 89.3 percent to 92.0 percent. The
additional estimated cost would be as follows:

" School year 2006-2007 – $30,300,000.
" School year 2007-2008 – $25,000,000.
" School year 2008-2009 – $25,000,000.

! The Local Option Budget authority is increased and equalized to the 81.2
percentile. 

" School year 2006-2007–from 27 percent to 30 percent, at a cost of
$37,000,000.

" School year 2007-2008–from 30 percent to 31 percent, at a cost of
$22,000,000.

" School year 2008-2009–31 percent, at a cost of $15,000,000.

! A resolution authorizing the adoption of a Local Option Budget in excess of 30
percent requires a school district election.

Policy Amendments

! The bill states that for the purposes of determining the total amount of state
moneys paid to school districts, all moneys appropriated as supplemental general
state aid would be deemed to be state moneys for educational and support
services for school districts.

! Whenever the State Board of Education determines that a school has failed either
to meet the accreditation requirements or provide the curriculum required by state
law, the State Board will notify the school district.  The notice will specify the
accreditation requirements that the school has failed to meet and the curriculum
that the school has failed to provide. The local board of education is encouraged
to reallocate the resources of the district to remedy all deficiencies identified by
the State Board and when making such reallocation, the local board should take
into consideration the resource strategies of highly resource-efficient districts as
identified in Phase III of the Kansas Education Resource Management Study
conducted by Standard and Poor’s (March 2006).  

! The bill requires that school districts, in order to achieve uniform reporting of
expenditures, report their expenditures in the manner required by the State
Department of Education.

! School districts are given flexibility to spend money received for at-risk, preschool
at-risk, and bilingual education programs interchangeably.  All expenditures
attributable to these programs would have to be paid from the specific program
weighted fund.  The bill amends the reporting requirements for the at-risk
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program, the four-year-old at-risk program, and the bilingual education program
to require the following: specify the number of pupils served; type of services
provided; research upon which the school district relied to determine the need for
services; and results of providing such services.  In addition, expenditures for the
non-proficient weighting are to be expended from the at-risk fund.  

! The bill allows at-risk funding, by statute, to fund the part of all-day kindergarten
that is not funded by the state; and local school districts would be allowed to
charge a fee for all-day kindergarten.  In addition, the bill requires that to charge
a fee or to use at-risk funds, the districts that offer all-day kindergarten also are
required to offer half-day kindergarten.

 
! The bill requires that any school district that has experienced the greater of at

least a 5 percent or at least a 50-pupil decline each year for the three previous
school years must seek a recommendation from the Joint Committee on State
Building Construction prior to issuing new bonds.  The Building Committee will
make a recommendation to the State Board of Education and if the State Board
of Education, by a majority vote, does not recommend the building project, the
district would not be entitled to receive state aid if it proceeds to issue such
bonds.  The bill does not require a district that does not receive state aid for
construction projects to go before the Joint Committee on State Building
Construction or the State Board of Education. 

!!!! The bill provides, with the exception of the Building Committee recommendations
provisions, that the provisions of this act would not be severable nor could they
be stayed by a court order.  If any provision is held to be invalid or
unconstitutional, the entire act is null and void.  The provisions that deal with the
Building Committee making recommendations to the State Board of Education
are severable and subject to a court stay order.

! The bill extends the school district contingency reserve fund from four percent to
six percent.

! The bill clarifies that Supplemental General State Aid is funding that is intended
to be used to meet the requirements of the performance accreditation system
adopted by the State Board, and also to provide programs and services required
by law and to improve student performance.

! The bill changes the requirement that the State Board of Education review
curriculum standards from three to seven years.  In addition, the bill provides
clarification language about high academic standards for the core academic
areas.

! The bill provides that the increases in the amount of state aid attributable to the
new weightings created by this act, the increases in the existing weightings and
the increases in the amount of BSAPP for school years 2007-2008 and 2008-
2009, are deemed to satisfy the requirements of the Consumer Price Index-Urban
provision in law.
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! The bill requires that each school district conduct a needs assessment of every
attendance center and use this information in preparing the school district budget.

! The bill amends the capital outlay state aid payments statutes to be a demand
transfer.

! The bill requires that any district would qualify for the new school facilities
weighting or the ancillary facilities weighting if the district has adopted a local
option budget which equals at least 25 percent. 

! The bill allows that any amount of moneys attributable to percentage over 25
percent of state financial aid also may be transferred and then used for bond and
interest and capital outlay payments if specified in the resolution authorizing a
local option budget over 25 percent. In addition, if a school district transfers
funding from the local option budget to bond and interest fund, the district would
not receive state aid on the amount of funding transferred from the local option
budget.

 
! The bill also provides technical clean-up to prior law.

! The bill also provides the appropriations required for the three-year period, which
includes State General Fund appropriations for FY 2008 and FY 2009 in the
amount of $2.73 billion and $2.85 billion, respectively.

Concurrent Enrollment—Expanded Eligibility

HB 2575 amends a statute that defines a number of terms used in the Kansas Challenge to
Secondary School Pupils Act. First, the definition of “concurrent enrollment pupil” is amended to
include gifted children enrolled in grades 9 through 12. Under previous law, only students in grades
11 and 12 could be concurrently enrolled in high school and in a postsecondary education institution.
The bill also includes technical colleges among the postsecondary educational institutions in which
secondary students may enroll under the Act. Finally, the bill incorporates in the Act the definition
of “gifted child” used elsewhere in Kansas education law.

Special Education Teacher Service Scholarship Program;
   Teacher Education Scholarship Program 

HB 2578 creates a special education teacher service scholarship program to be administered
by the Kansas Board of Regents. The bill limits the number of scholarships to 50 a year and allows
$3,000 to be given to qualified students each semester or its equivalent for a one-year course of
study.  Students not enrolled on a full-time basis may take up to five years to complete the requisite
one-year course of study and receive a proportionate amount of the $3,000.  Acceptance of the
scholarship requires the recipient to teach special education for children with disabilities on a full-time
basis for at least three years, or an equivalent length of time on a part-time basis. Scholarships will
be awarded based on scholastic ability, and preference will be given to students who are licensed
teachers and are employed by or under contract with a school district.  If the employment
requirement is not met, the recipient of the scholarship will be required to repay the full scholarship
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amount received plus interest at a specified rate. The bill does provide some exceptions or delays
to the repayment provisions.  The bill sunsets on June 30, 2011.

The bill also establishes the Teacher Education Scholarship Program within the Board of
Regents. The program awards scholarships to individuals who have been employed for at least four
years at an accredited school and who are:

! Licensed teachers enrolled in a program leading to a Master’s degree; or
! Persons with an Associate’s degree enrolled in a program leading to a Bachelor’s

degree.

Under the program, qualified students will receive up to 100 percent of tuition and fees for
a teacher education program if that student is enrolled at a state university; or an amount equal to
100 percent of the average tuition and fees at the state universities if the student is enrolled at a
Kansas institution other than one of the state universities.

The bill requires a service obligation of the recipient. The student must complete the course
of study; teach on a full-time basis in Kansas for one year for each 15 credit hours of assistance
received or part-time for an equivalent amount of time; and begin teaching within six months of
licensure. If the service obligation is not met, the student must repay the amount received plus
interest.

School District Boundaries, Assessed Valuation of
   Certain School Districts, and Out-of-State Students

HB 2585 concerns school district boundaries, the assessed valuation of certain districts, and
out-of-state students.  Major provisions of the bill are the following:

! Local boards of education are required to change member districts if the
population of a member district is more than five percent above or below the
mean population of other member districts in the school district.  Determination
of population would be based upon the most recently published federal decennial
census or upon population estimates determined by the county election officer of
the school district’s home county.  Boards would be required to draw member
districts as compactly and equally as possible and to include whole voting
precincts, to the extent practical.

If a board determines that a change in member boundaries is necessary, the
board will have to adopt a resolution proposing the change, except that
boundaries could not be changed during the 90-day period preceding a regular
school board election.  Under the bill, the county or district attorney of the home
county of the school district is directed to notify a board that has failed to carry out
its duty to make required changes in member district boundaries.  If the board
does not change the boundaries in 60 days, the county or district attorney is
required to file an action in district court compelling the school board to change
member district boundaries.

! Regarding the assessed valuation in selected districts, the bill allows the
assessed valuation of a new ethanol plant to be constructed in Haskell County to
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be shared equally between USD 507 (Satanta) and USD 374 (Sublette).  Both
school districts are in Haskell County and the property would be located in the
Sublette school district.

The bill also allows four school districts in Cherokee County to share equally
(one-fourth each) the assessed valuation of a racetrack gaming facility or a lottery
gaming facility located in Cherokee County for purposes of determining school
district state aid.  The districts are USD 404 (Riverton), USD 493 (Columbus),
USD 499 (Galena), and USD 508 (Baxter Springs).  (This provision also is
contained in SB 485.)

The provisions of the bill do not apply if, in the case of Haskell County, the
property in the county is not used, or ceases to be used, for the production of
ethanol or if, in the case of Cherokee County, the property in the county is not
used, or ceases to be used, as a racetrack gaming facility or a lottery gaming
facility.  (This provision also is contained in SB 485.)

! The bill repeals KSA 2005 Supp. 72-1071, which provides that no out-of-state
student will be counted in the enrollment of the receiving school district unless the
district has entered into an agreement with the sending district for payment of the
cost of educating the student or the district has a hardship application that has
been approved by the State Board of Education.

Postsecondary

State Universities—Pilot Purchasing Program

House Sub. for SB 52 implements a pilot program to exempt two state universities from
state purchasing requirements.  Under prior law, purchases by state agencies above $25,000 were
made through the Division of Purchases in the Department of Administration unless specifically
authorized. Under the bill, the Board of Regents will select two universities to participate in the three-
year pilot program. The universities selected will be limited to no more than one from a group
including the University of Kansas, Kansas State University, and Wichita State University. Those
universities will be authorized to purchase supplies, materials, equipment, property, and services
(including travel) without going through the Division of Purchases. The pilot universities will be
exempt from the provisions of the Prison-made Goods Act for the duration of the project. The Board
of Regents is required to adopt policies governing the purchases. In addition, the Board of Regents
and the Division of Purchasing within the Department of Administration are required to report
annually to the Legislature concerning the activities and impact of the pilot program.

Foster Child Educational Assistance Act; Interest
   Earnings at Regents’ Universities

House Sub. for SB 85 creates a Kansas Foster Child Educational Assistance Act to be
administered under the direction of the Secretary of Social and Rehabilitation Services.  The program
replaces an existing tuition assistance program which sunsets on June 30, 2006.  Students currently
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participating in the existing tuition assistance program shall continue to receive assistance until they
complete their course of study or become ineligible.  The bill:

! Requires Kansas educational institutions to waive tuition for eligible students who
have been involved in the foster care system and have “aged out” of the system.
The term “Kansas educational institutions” is defined to mean area vocational
schools, vocational-technical schools, community colleges, the municipal
university, state educational institutions, or technical colleges.  Private colleges
and universities are not included as a part of the definition.  

! Directs that eligible youth are not to be charged tuition but remain responsible  for
applicable fees, such as campus fees that are not directly connected to a specific
course. Tuition will not be waived for any course that is repeated or taken in
excess of requirements for completion of their education program.  Youth are
required to remain in good standing and make satisfactory progress toward
completion of the requirements of the educational program in order to remain
eligible.  

! Allows the Secretary to make expenditures, within the limits of appropriations, to
reimburse each participating youth for room and board, technical equipment,
course-required fees and books.

! Requires the Department to make an annual report to the Legislature by January
15th to account for the ways in which the purposes of the Legislation have been
carried out and to make recommendations on ways to improve the program to
carry out such purposes.

! Includes a sunset of June 30, 2008. 

The bill also provides for interest earnings on certain state university funds to be retained in
those funds.  Under prior law, the interest earned by the General Fees Fund (tuition revenue), the
Restricted Fees Fund (student fees and other revenue), and various housing revenue funds are
retained in the State General Fund. The bill transfers the amount of interest earned into the funds
earning the interest.

Kansas Academy of Mathematics and Science

SB 139 authorizes establishment and operation of the Kansas Academy of Mathematics and
Science (KAMS), subject to appropriation of funds for that purpose.  The Academy will provide an
accelerated residential program for Kansas high school juniors or seniors who are academically
talented in science or math.  The two-year curriculum will include coursework designed to meet both
high school graduation requirements and requirements for associate of arts or associate of science
degrees.  The Academy will be conducted at a Kansas postsecondary educational institution (state
university, municipal university, community college, technical college, or technical school) designated
by the Board of Regents.  High school students eligible for the program must: 
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! Be a Kansas resident eligible for enrollment in the 11th grade;

! Have completed at least two years of high school with distinction in math or
science by the end of the 10th grade;

! Have achieved a minimum composite score of 23 on the ACT or 1100 on the
SAT; and

! Have demonstrated the maturity and capacity to benefit from the experience.

The Board of Regents will be required to adopt rules and regulations that include guidelines
and procedures for the operation of the Academy.  The guidelines and procedures must address:

! Selection and admission of pupils on the basis of math or science career
interests, standardized tests scores, transcripts, teacher evaluations, essays,
family commitment, personal interviews, and other such factors as the board
identifies;

! Selection of faculty and faculty qualifications;

! Research, laboratory, and field trip activities;

! Extracurricular activities;

! College and career counseling services;

! College credit to be awarded;

! Preparation and utilization of manuals to be provided to high school counselors
for use in advising pupils;

! Encouraging and facilitating parental involvement; and

! The manner and method of publicizing the Academy and acquainting pupils and
their parents with the benefits to be gained by attending the Academy.

A total of 40 pupils may be admitted to KAMS.  Twenty of the pupils will be chosen based on
residence with no more than five residing in a single congressional district.  The remaining 20 pupils
will be chosen without regard to residence within the state.   Selection criteria and programs for
KAMS may include advance placement high school courses offered over the KAN-ED network.
Gifted students will specifically not be allowed to have KAMS participation included as part of the
student's individual education plan.  KAMS pupils will not have to pay for tuition, fees, or books for
use in the program, but would be responsible for room and board charges unless they demonstrate
financial need, then room and board may be provided without charge.

Base State Aid Per Pupil provided for in the K-12 funding law attributable to KAMS students
will be paid to KAMS rather than to the school district in which the student was enrolled prior to being
selected to attend KAMS. 
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The Board of Regents also is authorized to aid Regents' institutions in developing short-term
summer academies that may either be residential or conducted over KAN-ED.  The Board of
Regents is required to request funds for operation of those academies in its annual budget.  The
Governor is required by the bill to include funding for the academies in the budget report to the
Legislature.  The Board of Regents is authorized to accept and expend public and private funds for
KAMS.

Learning Quest Postsecondary Savings Account—Qualified Withdrawals

SB 330 amends statutes regarding the Learning Quest Postsecondary Education Savings
Program by removing a statutory limitation on the length of time after opening an account that an
account holder can make a qualified withdrawal.  Under previous law, account holders were
penalized if a withdrawal was made within one year of opening an account.  The bill removes the
limitation and allows qualified withdrawals at any time.  The State Treasurer’s Office is required to
submit an annual report to the Senate Education Committee and the House Higher Education
Committee concerning contributions and withdrawals.

University Insurance and College Savings Plan for Low-Income Families

SB 332 addresses the purchase of insurance by state colleges and universities and
establishes an incentive program for low-income families saving for college educations.

Insurance Purchases

The bill authorizes public colleges, universities and technical schools to purchase insurance,
other than employee health insurance, independently of the Committee on Surety Bonds and
Insurance.  An institution that purchases insurance pursuant to the bill must make that purchase
using a competitive bid or competitive negotiation in accordance with procedures prescribed by the
State Board of Regents.  The bill requires that the insurance be purchased from an insurance
company authorized to do business in Kansas. Under prior law, most state agencies, including state
universities, were prohibited from separately purchasing insurance. 

The bill also authorizes the Board of Regents to enter into contracts for accident and health
insurance or the services of a health maintenance organization for students of state universities and
their dependents.  Purchase of coverage would be voluntary on the part of the student.  Universities
would continue to pay an employer contribution for those students who are employees of that
university.  The employer contribution rate would be set by the Board of Regents.

Under prior law, health insurance for student employees at state universities was provided
through the Kansas State Employees Health Care Commission.  The bill transfers that authority to
the Board of Regents.  In addition, the Kansas State Employees Health Care Commission no longer
will be able to charge the state universities for employer contributions for health care benefits for
student employees.  The bill requires the Kansas State Employees Health Care Commission to
continue coverage for the student employees until any contracts entered into by the Board of
Regents become effective.  Health insurance purchased pursuant to the bill cannot cover elective
procedures. 
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Low-Income Family Postsecondary Savings

   Accounts Incentive Program

The bill creates a three-year pilot Low-Income Family Postsecondary Savings Accounts
Incentive Program.  The program provides a state match for Learning Quest deposits made by
Kansans with a household income that does not exceed 200 percent of the federal poverty level.
The pilot program is limited to 400 approved applications in each fiscal year.  No more than 100
applications from each Congressional district may be approved each fiscal year.  The bill provides
that the state match participant deposits on a dollar-for-dollar basis if the participant contributes at
least $100 each year to a maximum of $600 per year.

State funding of the program is subject to appropriations with the amount for marketing and
administration of the program limited to $50,000.  Match funds will be transferred from the State
General Fund to the Kansas Postsecondary Education Savings Program Trust Fund based upon
amounts certified by the State Treasurer. The program will sunset at the end of FY 2009.

Long-Term Disability Benefits for Board of Regents and State University Employees;
   Vacation and Discretionary Leave for State University Unclassified Employees;
   Resident Tuition and Fees for Certain Military Personnel; Terms of Midwest Higher
   Education Commission Members; and State University Admission Qualifications
   for Students Graduating from a Non-Kansas High School

Long-Term Disability Benefits

SB 375 makes clarifying amendments to statutes governing long-term disability benefits for
Board of Regents and state university employees. Legislation was passed during the 2005 Session
which aligned state law with the federal Internal Revenue Code. An unintended consequence of the
2005 legislation is that the cash benefit for individuals eligible for long-term disability payments are
being assessed for three fringe benefits which could not be utilized by these individuals. The bill
provides an exemption so that the assessment for these fringe benefits will not be included in the
long-term disability payment.

The bill also amends statutes governing the calculation of long-term disability benefits for
members of the Kansas Public Employees Retirement System (KPERS). Under prior law, the
KPERS long-term disability benefits were set at 60 percent of the individual’s monthly compensation
with a maximum of $5,000 per month. These benefits were reduced by the amount of any disability
benefits received by the individual from other sources. The bill provides an exemption for
supplemental benefits provided by reason of the individual’s employment when that supplemental
benefit is based solely on the amount of the individual’s compensation above the monthly maximum.

In addition, the bill clarifies that unclassified university support staff continue in the Kansas
Public Employees Retirement System rather than moving to the Board of Regents retirement plan.
Employees in the university support staff positions are unclassified employees whose positions were
converted from classified positions under the provisions of legislation passed during the 2005
Session.

Vacation and Discretionary Leave—State University Unclassified Employees

The bill authorizes any of the Regents’ universities to provide vacation and discretionary leave
to classified employees in amounts that do not exceed such leave amounts available to unclassified
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employees of the institution. The amount of vacation and discretionary leave available to classified
employees will be established by the President or Chancellor of the institution pursuant to policies
of the Board of Regents and could vary from amounts of leave available to other classified state
employees.

Military Personnel—Resident Tuition and Fees

The bill permits the Board of Regents to authorize resident tuition and fees to members of
the military who retired or were honorably discharged from the military, who had served on active
duty in Kansas, and who reside in Kansas at the time of enrollment. The provisions also apply to the
spouse and dependents of that individual.

Terms of Midwest Higher Education Commission Members

The bill amends the statute that designates Kansas’ representatives to the Midwest Higher
Education Commission (MHEC) to provide for reappointment of legislative members under certain
circumstances. Specifically, if a legislative member of the Commission is selected by the
Commission to serve on its Executive Committee, the legislator can be reappointed to the
Commission by the Kansas appointing authority. The reappointment may only be for a period up to
an additional two-year term while serving on the Executive Committee.

Admission Qualifications; Students Graduating from a Non-Kansas High School

The bill clarifies that Kansas residents who graduate from an accredited high school in
another state are eligible for admission at the state universities under the same admission standards
as a Kansas resident who graduates from a Kansas high school. Under previous law, Kansas
residents who graduate from a high school in another state are not entitled to admission to a state
university under the “qualified admissions” policy.

Community College Personnel Evaluations

SB 436 separates the statutes governing personnel evaluations for employees of community
colleges from those for employees of school districts and area vocational-technical schools. The
statutes governing community colleges are moved from the chapter dealing with elementary and
secondary education to the chapter dealing with postsecondary education with no substantive
change to the law.

Kansas Training Information Program and Technical Amendments

HB 2572 amends the statute that created the Kansas Training Information Program to require
that all members of the program’s advisory committee work or reside in Kansas.  The bill also
amends six statutes to change the phrase “proprietary school” to the phrase “private and out-of-state
postsecondary educational institution.”  The change in terminology would make these six statutes
consistent with the Kansas Private and Out-of-State Postsecondary Educational Institution Act which
became law in 2004.
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State Universities—Disposal of Bequeathed Property

HB 2574 allows the Board of Regents and the state universities to dispose of property
bequeathed to them without having to seek authorizing legislation. Under previous law, the Board
and the universities were required to seek legislation to dispose of land received in a bequest if the
agency held more than one-half interest in the property.  The bill did away with the limit.

Comprehensive Grant Program—Institutions Accredited
   by the Association for Biblical Higher Education

Sub. for HB 2695 authorizes Kansas Comprehensive Grant Program awards to Kansas
residents enrolled at Kansas institutions accredited by the Association for Biblical Higher Education
if students at these institutions received the award in FY 2006 and if the institutions are actively
pursuing accreditation from the Higher Learning Commission of the North Central Association by FY
2007. The provisions of the bill expire in FY 2011 or when the institutions receive North Central
accreditation.

Under previous law, only Kansas residents enrolled at Kansas institutions accredited by the
Higher Learning Commission of the North Central Association were eligible for the Comprehensive
Grant Program.  As of the end of the 2006 Legislative Session, Barclay College was the only Kansas
institution accredited by the Association for Biblical Higher Education which also was not accredited
by the Higher Learning Commission of the North Central Association.

FINANCIAL INSTITUTIONS

Identity Theft

 House Sub. for SB 196 enacts new law by allowing for protection and restriction of the use
of certain personal information and amends existing identity theft law and the Fair Credit Reporting
Act.  The bill also creates associated penalties and remedies for violations of the use of personal
information.  Specifically, the bill creates new law for the illegal possession or use of scanning
devices, protections for personal identifying information and notification requirements associated with
a breach of security of computerized data, allowances for the use of and protections associated with
security freezes on consumer reports, and procedures for the destruction of data.

Illegal Possession or Use of Scanning Devices 

   and Reencoders (Skimmers)

The bill creates provisions, as part of the Kansas Criminal Code, to make it unlawful for any
person to knowingly and with the intent to defraud, possess or use a scanning device to access,
read, obtain, memorize or store, either temporarily or permanently, information encoded on the
computer chip or magnetic strip or stripe of a payment card.  The bill also makes it unlawful for the
defrauding, possession, or use of a reencoder.  A violation of these provisions would be a severity
level 6, nonperson felony.
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Personal Identifying Information; Breach of Information

The bill also prohibits, unless required by federal law, a document that is available for public
inspection or copying from containing an individual’s social security number if such document
contains an individual’s personal information.  Personal information includes the name, address,
phone number, or e-mail address.  These personal information requirements do not apply to
documents recorded in the official records of any recorder of deeds of the county or to documents
filed as official records of the court including, but not limited to, the following documents of any
records that when filed constitutes:

! A consensual or nonconsensual lien;
! An eviction record;
! A judgment;
! A conviction or arrest;
! A bankruptcy;
! A Secretary of State filing; or
! A professional license.

Persons, including individuals, firms, corporations, associations, partnerships, joint ventures,
or other business entities are prohibited from soliciting, requiring, or using for commercial purposes,
an individual’s social security number unless that number is necessary for the person’s normal
course of business and there is a specific use for the number that no other identifying number may
be used.  This provision does not apply to or limit access to  documents or records that are recorded
or required to be open to the public.  In addition, this provision does not apply to the collection, use
or release of social security numbers for the purposes of mailing documents that include social
security numbers that are sent as part of an application or enrollment process, or to establish, amend
or terminate an account, contract or policy, or to confirm the accuracy of the social security number;
internal verification or administrative purposes; investigate or prevent fraud and for other purposes,
including conducting background checks, conducting social or scientific research, collecting a debt,
obtaining a credit report or furnishing data to a consumer reporting agency, and locating an individual
who is missing; and as otherwise required by state or federal law or regulation.  An individual who
is aggrieved by a violation of the personal data requirements is permitted to recover a penalty of no
more than $1,000 for each violation.

The bill also provides a number of definitions associated with the unauthorized access and
use of computerized data that compromises the security, confidentiality or integrity of personal
information.  The bill defines the term “security breach” as the authorized access and acquisition of
unencrypted or unredacted computerized data that compromises the security, confidentiality or
integrity of personal information maintained by an individual or a commercial entity and that causes,
or such individual or entity reasonably believes has caused or will cause, identity theft to any
consumer.  Good faith acquisition of personal information by an employee or agent of an individual
or commercial entity would not be considered a breach of security of the system, provided that the
personal information is not used for or is not subject to further unauthorized disclosure.  Notification
requirements for a security breach include:

! Notice must be made in the most expedient time possible and without
unreasonable delay, consistent with the legitimate needs of law enforcement and
consistent with any measures necessary to determine the scope of the breach
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and to restore the reasonable integrity of the computerized data system.  A
reasonable and prompt investigation is required to be conducted prior to the
notification to determine if personal information has been or will be misused, and
if misuse has or is likely to occur, the person or entity must give notice as soon
as possible to the Kansas resident.

! An individual or a commercial entity that maintains the computerized data that
includes personal information, that the individual or entity does not own or license,
is required to give notice to the owner or licensee of the information of any breach
of security of the data following discovery of a breach, if the personal information
was, or is reasonably believed to have been, accessed and acquired by an
authorized person.

! The required notice may be delayed if a law enforcement agency determines that
the notice will impede a criminal investigation.  This required notice is to be made
in good faith without unreasonable delay and as soon as possible after the
agency determines that notification will no longer impede the investigation.  

! An individual or entity that maintains its own notification procedures as part of its
information security policy, and whose procedures are otherwise consistent with
the timing requirements of this bill, is deemed to be in compliance with the notice
requirements of the bill if the individual or entity notifies affected consumers in
accordance with its policies in the event of a breach of security of the system.

! If an individual or entity that is regulated by state or federal law and maintains
procedures for a breach of the security of the system pursuant to the laws, rules,
regulations, guidances, or guidelines established by its primary or functional state
or federal regulator, the individual or entity is deemed to be in compliance with
this bill’s provisions.  This provision does relieve an individual or a commercial
entity from a duty to comply with other requirements of state and federal law
regarding the protection and privacy of personal information.

! If a person discovers circumstances requiring notification of more than 1,000
consumers at one time, the person is required to notify, without unreasonable
delay, all consumer reporting agencies that compile and maintain files on a
nationwide basis of the timing, distribution, and content of the notices.

The Attorney General is empowered to bring action in law or equity to address security
breach provisions and for other relief that may be appropriate. Separately, the Insurance
Commissioner has the sole authority to enforce the security breach provisions for insurance
companies licensed to do business in this state who violate such provisions.

Petitions for Expungement of Arrest Records and Fees; Current     

   Law Definition of Identity Theft; and the State Forfeiture Law

In addition to the new law which is enacted by the bill, KSA 12-4516a is amended to provide
that a person who has been arrested as a result of being a victim of identity theft (under KSA 2005
Supp. 21-4018) that petitions the municipal court for an order of expungement would not be charged
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a fee for such petition. KSA 2005 Supp. 21-4018 is amended to amend the designated penalty for
identity theft (severity level 8, nonperson felony), to require that if the monetary loss to the victim or
victims is more than $100,000, identity theft would be a severity level 5, nonperson felony.  Identity
fraud continues to be a severity level 8, nonperson felony.  Damages or loss associated with
violations of KSA 21-4018 would include, but are not to be limited to, attorney fees and costs
incurred to repair the credit history or rating of the person whose personal identification documents
were obtained and used in violation of such provisions, and to satisfy a debt, lien or other obligation
incurred by the person whose personal identification documents were obtained and used in violation
of such provisions. 

KSA 2005 Supp. 22-2410 also is amended to provide that no surcharge or fee could be
imposed on any person filing a petition for expungement of an arrest record with the district court
who was arrested as a result of being a victim of identity theft (under KSA 2005 Supp. 21-4018) that
files such petition.

The Kansas Asset and Seizure Forfeiture Act is amended to include the violations that relate
to the illegal use of scanning devices and reencoders.  KSA 60-4105, is amended to include property
used or intended to be used in any manner to facilitate conduct giving rise to forfeiture, including but
not limited to, any computer, computer system, computer network or any software or data owned by
the defendant which is used in the commission of a violation of the scanning device and reencoder
provisions of the bill.

Fair Credit Reporting Act Amendments

The Fair Credit Reporting Act is amended to provide for security freezes on a consumer
report. A consumer who is the victim of identity theft would be allowed to request a security freeze
on the consumer’s consumer report by written request and sent by certified mail, which includes a
valid copy of a police report, investigative report or complaint that the consumer has filed with a law
enforcement agency and clear and proper identification to a consumer reporting agency at an
address designated by the consumer reporting agency to receive such requests.  The reporting
agency is required to place a freeze on the consumer report within five business days after receiving
the written request from the consumer and proper identification, as defined by the bill’s provisions.
Information from the consumer report would not be allowed to be released to a third party without
prior authorization from the consumer; however, a consumer reporting agency would be permitted
to advise a third party that a security freeze is in effect with respect to a consumer report.  Additional
requirements for a security freeze include:

! A personal identification number or password.

! The consumer reporting agency, within ten business days after the date the
agency places a security freeze, is to provide the consumer with a unique
personal identification number, password, or similar device to be used by the
consumer when providing authorization for the access to the consumer’s
consumer report for a specific period of time.  The agency also is responsible for
simultaneously providing to the consumer in writing the process of placing,
removing and temporarily lifting a security freeze and the process for allowing
access to information from the consumer report for a specific period while the
security freeze is in effect.
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! A third party is required to treat an application for credit or any other use as
incomplete if a security freeze is in place and the consumer has not allowed the
report to be accessed for a specified time.

! A freeze, if access has been limited, may be temporarily lifted if the consumer
contacts the reporting agency and provides clear and proper identification, the
unique personal identification number or password, and the proper information
regarding the time period for which the report is to be available to users of the
consumer’s consumer report.  The agency has three business days to respond
to the request.

A security freeze does not apply to a consumer report provided to a federal, state or local
governmental entity, including a law enforcement agency or court; a private collection agency for the
sole purpose of assisting in the collection of an existing debt of the consumer; a person or entity or
the related agent or affiliate of a financial obligation in conjunction with the purposed purchase of the
financial obligation or to whom the consumer has an assignment of account or contract for the
purposes of reviewing the account or collecting the financial obligation owing for the account,
contract, or negotiable instrument; a subsidiary or other agent or assignee to whom access has been
granted for the purposes of facilitating the extension of credit; a person, for the purposes for the use
of a credit report as defined in 15 U.S.C. §1681b (Fair Credit Reporting Act, Federal); any person
for the purposes of providing a consumer with a copy of the consumer’s own report at the
consumer’s request; a child support enforcement agency; a consumer reporting agency that acts
only as a reseller of credit information (would be required to honor any security freeze placed on the
report); a check services or fraud prevention services company for the purpose of approving or
processing negotiable instruments, electronic funds transfers or similar methods of payment; a
deposit account information service company, for the purposes that include use only in reviewing a
consumer request for a deposit account at the inquiring bank or financial institution, reports
regarding accounts closures due to fraud, and substantial overdrafts; an employer in connection with
any application for employment with the employer; any person administering a credit file monitoring
subscription service to which the consumer has subscribed; or any person or entity for use in setting
or adjusting a rate, adjusting a claim or underwriting for insurance purposes.

A consumer reporting agency is not allowed to charge a fee for placing, temporarily lifting or
removing a security freeze on a consumer report.

Any person who willfully fails to comply with the security freeze provisions with respect to any
consumer would be liable to that consumer in an amount equal to the sum of: actual damages
sustained by the consumer as a result of the failure or damages of not less than $100 and not more
than $1,000; or such amount of punitive damages as the court may allow; and, in the case of any
successful action to enforce any liability under this provision, the costs of action together with
reasonable attorney’s fees as determined by the court.  Any person who obtains a consumer report,
requests a security freeze, requests the temporary lifting of the freeze, or the removal of the freeze
from a consumer reporting agency under false pretenses or in an attempt to violate federal or state
law would be liable to the agency for actual damages sustained by that agency or $1,000, whichever
is greater.

Additionally, any person who is negligent in failing to comply with any requirement imposed
by the security freeze provisions with respect to any consumer, is liable to that consumer in an
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amount equal to the sum of: any actual damages sustained by the consumer as a result of the
failure; and, in the case of successful action to enforce any liability, the costs of the action together
with reasonable attorney’s fees as determined by the court.  Upon a finding of the court that an
unsuccessful pleading, motion or other paper filed in connection with an action was filed in bad faith
or for the purposes of harassment, the court would award to the prevailing party attorney’s fees
reasonable in relation to the work expended in responding to the pleading, motion, or other paper.

The following entities are not to be construed to require under the provisions of the bill a
security freeze on a consumer report:

! Check services or fraud prevention services company;

! Deposit account information service company;

! A consumer agency that acts as a reseller of credit information;

! Database or file which consists solely of information adverse to the interests of
the consumer, including information such as criminal record information;

! Person to the extent the person offers fraud prevention services; or

! Any bank, savings bank, trust company, savings and loan association, credit
union or any other financial institution regulated by the state or any agency of the
United States.

The bill also addresses the destruction of data and requires a person or business, unless
otherwise required by federal law or regulation, take reasonable steps to destroy or arrange for the
destruction of a customer’s record within its custody or control containing personal information which
is no longer to be retained by the person or business by shredding, erasing, or otherwise modifying
the personal information in the records to make it unreadable or undecipherable by any means.

Finally, the bill includes a severability provision to allow that if any provision of the act or its
application to person or circumstance is held invalid, the invalidity shall not affect any other provision
or application of the act which can be given effect without the invalid provision or application.

The act becomes effective upon publication in the statute book.  The security freeze
amendments to the Fair Credit Reporting Act become effective on January 1, 2007.

Depositing of Public Funds

Sub. for SB 264 amends the restriction that governs the location of a public depository in the
banking code and the law governing public money investment by governmental subdivisions and also
would enact new law.  The bill removes the requirement in KSA 9-1401 that banks, savings and loan
associations or savings banks organized under the United States law or the laws of another state
which do not have a main office in this state may be designated as depositories of funds from
municipal or quasi-municipal corporations, if these institutions have branch offices in the county or
counties in which all or part of the corporation is located, if such institutions have been designated
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as an official depository.  The bill instead allows for the depositing of public funds with banks,
savings and loan associations or savings banks which have main or branch offices in an adjoining
county to the county in which all or part of the municipal or quasi-municipal corporation is located if
the institutions have been designated as official depositories and the corporation can obtain
satisfactory security thereafter.

The bill amends the definitions of the designated financial institutions to include banks or
other defined institutions incorporated under the laws of “any other state” and allow for either a main
or branch office location in the state.  The term “branch” is amended to allow for an office that is
approved as a branch by a federal or state supervisory agency.  Additionally, a loan production office
would not qualify as a branch office.

The bill also amends the repurchase agreement requirements in KSA 2005 Supp. 12-1675
to allow that the agreements may be entered into with banks, savings and loan associations or
savings banks located within this state.  Definitions are modified in KSA 2005 Supp. 12-1675a to
accommodate the amended definitions in the banking code for the financial institutions, including
banks, savings and loan associations, and savings banks and the term “branch.”  An identical
exclusion will apply to loan production offices.

The bill also enacts new law to authorize governmental units to reoffer public funds for
deposit to eligible banks, savings and loan associations, and savings banks at the time of the
maturity of the funds.

Lienholders and Mortgagees; Surety Bonds; and  
   HMOs’ Continuous Coverage Provisions 

SB 442 amends the requirements for certain lienholders and mortgagees in KSA 40-955.
Specifically, the bill requires that an applicant be allowed to identify the lienholder listed on motor
vehicle certificates of title on application forms for collision or comprehensive coverage on personal
motor vehicles.  The bill also requires that an applicant be allowed to identify the mortgagee listed
on a mortgage on applications for property insurance on real property.

The bill also amends several surety bond provisions in Kansas law to authorize bonds with
sufficient surety by eliminating the current requirements for multiple sureties. The bill makes a
number of technical amendments, including the replacement of references to multiple sureties.

The bill also amends the coverage provision for HMOs in KSA 40-3209 to allow that the
amount of time that an enrollee has health insurance under any group policy that provides similar
benefits would count toward the requirement of three months of continuous coverage.

Credit Union Administrator

SB 495 amends the statutory provision regarding the appointment of the Credit Union
Administrator.  Specifically, the bill amends KSA 17-2233 to create an expiration date for the
Administrator’s term of office, with the expiration date set for the officeholder on the effective date
of the act (publication in the statute book) as December 31, 2009.  The bill amends the appointment
language to include a provision for vacancy of term and allows the administrator to serve the
appointed four-year term and continue service until a successor is appointed and confirmed.
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Filing of Certain Reports—Electronic Means

HB 2662 amends several reporting requirements in the banking code to: 

! Require the list of stockholders that is to be kept and maintained at a bank or
trust company’s main office be filed within 15 days after the institution’s annual
meeting as required by KSA 9-1114.  The bill adds a requirement that the list be
subject to inspection by all stockholders.  The Bank Commissioner is allowed to
require the list of stockholders to be filed using electronic means.  Under prior
law, bank and trust companies are required to send the information on or before
January 31 of each year;

! Permit the Bank Commissioner to require the oath for bank or trust company
directors be filed using electronic means;  

! Address filings of fiduciary reports for trust examination, allowing the option for
use of the last March 31 Federal Deposit Insurance Corporation report for trust
departments of banks with or without fiduciary assets.  Prior law required trust
departments to file an annual fiduciary report with the Commissioner;

! Permit the Bank Commissioner to require electronic filing of trust companies’
fiduciary capacity reporting.  The trust department of the bank also is required to
report to the Commissioner all assets held by the trust department in a fiduciary
capacity at any time upon the Commissioner’s request.  The bill allows the
Commissioner to request the report be filed using electronic means; and

! Require, upon the Commissioner’s request, bank and trust companies to submit
a verified statement showing their receipts and disbursements in a format
prescribed by the Commissioner.  The Commissioner is permitted to request the
report be filed using electronic means.  The bill eliminates the annual filing
requirement found in prior law.

Finally, the bill allows requests for information to be made in writing and mailed to each bank
and trust company.  The request is to be deemed as legal notice to each bank and trust company.
The request may include the requirement for the filing of information by the bank or trust company
using an electronic means.

Kansas Uniform Securities Act

HB 2663 amends several provisions of the Kansas Uniform Securities Act.  Specifically, the
bill amends a cross-reference to the defined term, “Predecessor Act.” New language is added to the
Act to create an exemption from the requirements for transactions involving an interest in oil, gas,
or other mineral rights that are conducted in compliance with a rule adopted or an order issued under
the Act.  The Securities Commissioner, as administrator of the Act, is permitted to limit the scope
of exemptions for transactions involving these rights through rule or order.  

The bill also eliminates the requirement for the Securities Commissioner’s Office to send
written notice when post-effective amendments have been accepted, allowing that post-effective
amendments become effective when filed with the administrator.  The bill also amends the
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effectiveness of registration requirements to insert that if “the administrator finds that the applicant,
and if applicable, the officers, directors or partners of the applicant are of sufficient character and
reputation to warrant the public trust.”  Finally, the Act is amended to include a new grounds for
discipline provision to allow the Securities Commissioner to deny or revoke licenses to individuals
who lack sufficient character or reputation to warrant the public trust.  

Automatic Enrollment in Retirement Plans and Other Investment Plans

HB 2669 enacts new law and amends prior law, KSA 44-319, relating to the withholding of
wages, to authorize an employer to withhold, deduct or divert wages if the deductions are for
contributions attributable to automatic enrollment.  Applicable contributions are for automatic
enrollment retirement plans, including 401(k) or 403(b) plans; section 457 governmental deferred
compensation plans; section 408 or 408A payroll deduction IRA plans. 

The bill also provides for an immunity allowance for automatic enrollment requirements for
these employee plans by allowing that any employer who provides for automatic enrollment in an
employee retirement plan outlined in the bill would be relieved from liability for the actual decisions
made by the employer on behalf of any participating employee as to the default investment of
contributions made for that employee to the plan or program provided that:

! The plan allows the participating employee at least quarterly opportunities to
select investments for the employer’s contributions between investment
alternatives available under the plan;

! The employee is given notice of the investment decisions that will be made in the
absence of the participant’s direction, a description of all the investment
alternatives available for employee investment direction under the plan, and a
brief description of the procedures available for the employee to change
investments; and

! The employee is given at least annual notice of the actual default investments
made of contributions attributable to the employee.

“Automatic enrollment” is defined as a plan provision under which the employee will have a
specified contribution made to the plan equal to a compensation reduction for the employee unless
the employee affirmatively elects no compensation reduction contributions or a compensation
reduction contribution in another amount.  The provisions for relief from liability for the employer are
extended to any other plan official who actually makes the default investment decisions on behalf
of participating employees.  No existing responsibilities of employers, or other plan officials, selecting
investment funds for participating employees are to be modified, as a result of the bill’s provisions.

The bill also makes a technical amendment to insert the term, “the employee” for “him.”

Uniform Consumer Credit Code—Appraised Value

HB 2735 amends the general definitions provision of the Kansas Uniform Consumer Credit
Code to expand the definition for the term, “Appraised Value” and also amends real estate law
regarding disclosure of a loan amount to an appraiser or other person determining appraised value.
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In addition to the two provisions in the statutory definition in the Code, “Appraised Value” would mean
the estimated market value as determined through an automated valuation model acceptable to the
Administrator, in the case of a nonpurchase money real estate transaction.  The bill also defines an
automated valuation model as an automated system that is used to derive a property value through
the use of publicly available property records and various analytic methodologies such as
comparable sales prices, home characteristics and historical home price appreciations.  The models
are required to be validated by an independent credit rating agency.  The model provider is not
permitted to accept a property valuation assignment when the assignment itself is contingent upon
the model provider reporting a predetermined property valuation or when the fee to be paid to the
provider is contingent upon the property valuation reached or upon the consequences from the
property evaluation assignment.

In addition, the bill prohibits a lender or any person acting on behalf of a lender from
disclosing to an appraiser or other person engaged to determine the appraised value of real estate,
the amount of a proposed real estate loan or the preferred or required value of any real estate
intended to secure such loan.

Uniform Consumer Credit Code—Technical Amendment

HB 2806 amends a mortgage provision of the Kansas Uniform Consumer Credit Code, KSA
2005 Supp. 16a-3-308a, by making a technical correction, replacing the word “recession” with
“rescission.”

Pre-Arranged Funeral Agreements

HB 2824 amends existing requirements for pre-arranged funeral agreements by eliminating
the waiting requirement.  The requirement had allowed that the balance remaining in the individual’s
account which the pre-arranged agreement was paid would not be paid until the expiration of at least
five days after the date of death of the individual for who services the funds were paid.

Kansas Money Transmitter Act

HB 2874 enacts new law by creating the Kansas Money Transmitter Act and amends the
banking code to provide licensure requirements for the regulation of the transmission of money.  The
new law requires the Bank Commissioner to issue a license only if the Commissioner is of the
opinion that the person (including businesses and other entities) will be able to and will perform its
obligations to purchasers of money transmission services, payees and holders of money orders sold
by it and its agents, and that the financial responsibility, character, reputation, experience, and
general fitness of the person, its senior officers, directors, and principal stockholders are such to
warrant belief that the business will be operated efficiently, fairly and in the public interest.

The Commissioner also has the authority, after notice and opportunity for hearing, to revoke
a license if the Commissioner finds:

! The person may be financially unable to perform its obligations or that the person
has willfully failed without reasonable cause to pay or provide for payment of any
of its obligations related to the person’s money transmission business;
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! The person no longer meets a requirement for initial granting of a license;

! The person or senior officer, director, or a stockholder who owns more than 10
percent of the business’ outstanding stock has been convicted of a crime
involving fraud, dishonesty or deceit;

! There has been entry of a federal or state administrative order against the person
for violation of any law or regulation applicable to the conduct of the money
transmission business;

! A refusal by the person to permit an investigation by the Commissioner;

! A failure to pay any fee required by this Act; or

! A failure to comply with any order of the Commissioner.

The licensee is required, at all times, to possess permissible investments having an
aggregate market value of not less than the aggregate amount of all outstanding payment
instruments issued or sold by the licensee in the United States.  The Commissioner is permitted to
waive the requirement if the dollar volume of the outstanding payment instrument does not exceed
the bond or other security devices posted by the licensee pursuant to KSA 9-509.  Permissible
investments are to be deemed, by operation of law, to be held in trust for the benefit of purchasers
and holders of the licensee’s outstanding payment instruments in the event of bankruptcy of the
licensee, even if the investments are commingled with other assets of the licensee.

The bill also requires the information and reports obtained by the Commissioner in the course
of licensing or examining a person to be kept confidential, with exception.  The Commissioner is
given the authority to share supervisory information, including examinations, with other state or
federal agencies having regulatory authority over the person’s money transmission business and
also would have the authority to conduct joint examinations with other regulatory agencies.  The
Commissioner also is permitted to provide for the release of information to law enforcement agencies
or prosecutorial agencies or offices who are required to maintain the confidentiality of the
information.  Nothing in the bill, however, prohibits the Commissioner from releasing to the public
a list of persons licensed or their agents, or from releasing aggregated financial data on these
persons.

The bill also allows that the confidentiality of information provisions would expire on July 1,
2011, unless the Legislature acts to reauthorize the provisions. The provisions are to be reviewed
by the Legislature prior to July 1, 2011.

Prior law is amended to add a number of definitions associated with money transmission.
Definitions, including money transmission and payment instrument, reflect electronic means.
“Person” retains its current definition, as any individual, partnership, association, joint-stock
association, trust, corporation, or any other form of business enterprise authorized to do business
in this state.  A “payment instrument” includes any electronic or written check, draft, money order,
travelers check, or other electronic or written instrument or order for the transmission or payment of
money, sold or issued to one or more persons, whether or not such instrument is negotiable.  The
definition specifically provides that the term would not include any credit card voucher, any letter of
credit or any instrument which is redeemable by the issuer in goods or services.
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Money transmission law also is amended to provide requirements for licensure of money
transmitters.  The bill requires an application for licensure to be submitted on forms prescribed by
the Commissioner.  The application is to be accompanied by an application fee that is to be
established by rules and regulations adopted by the Commissioner.  A new requirement for
applicants is the demonstration of a net worth of $250,000.  Prior law allowed for $100,000.  Another
new requirement for applicants is a requirement to provide cash or securities, or post a bond in the
amount of $200,000.  Prior law provisions allowed for $50,000.  Additionally, the Commissioner is
permitted to increase the amount of cash and securities to a $500,000 maximum upon the basis of
impaired financial condition.  The licensee is required to submit to the Commissioner a list of the
names and addresses of other persons who are authorized to act as selling agents for transactions
with Kansas residents.  The Commissioner also is given the authority to conduct examinations of
licensees to determine compliance with state and federal law.  An amendment is made to include
savings banks, another state, and the state of Kansas and its agencies to those institutions and
entities currently exempted from the act.

The bill amends the penalty provisions of the act by removing reference to a misdemeanor
and associated fine and penalty and instead provides that a person who knowingly violates any
provision of the act would be guilty of a severity level 9, nonperson felony. 

The bill also includes a statement of purpose of the act, which is intended to protect the
citizens of Kansas, against financial loss, who purchase payment instruments or who give money
or control of their funds or credit into the custody of another person for transmission, regardless of
whether the transmitter has any office, facility, agent or other physical presence in the state.

HEALTH

Umbilical Cord Banks

House Sub. for SB 84 allows the Kansas Department of Health and Environment (KDHE)
to establish and provide for the operation of umbilical cord banks in Kansas, subject to appropriation.
The banks would be operated in compliance with federal government standards. The agency would
make available education and training materials of the procedures and requirements for collecting
and maintaining umbilical cords, umbilical cord blood, amniotic fluid and placenta donations. 

No charge or cost would be assessed on a donor, except for donations reserved for use by
the donor or the donor’s family. 

The Secretary of Health and Environment is authorized to adopt rules and regulations to
provide standard collecting method guidelines. The bill allows any umbilical cord bank to enter into
agreements to provide umbilical cords, umbilical cord blood, amniotic fluid, or placentas to research
institutions. The umbilical cord banks are directed to monitor the supply and demand of these items,
and to notify Kansas health care providers if the demand exceeds the supply of these items.

The Kansas Bioscience Authority is authorized to coordinate the use of umbilical cords,
umbilical cord blood, amniotic fluid, or placentas. KDHE and the Kansas Bioscience Authority also
are authorized to jointly encourage and facilitate the establishment of umbilical cord banks in
Kansas. 
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Temporary Licenses: Certain Behavioral Sciences Licensees

SB 470 amends prior laws relating to temporary licenses issued by the Behavioral Sciences
Regulatory Board for the four master level professions regulated by the Board:  licensed professional
counselor; clinical level social worker; licensed marriage and family therapist; and licensed masters
level psychologist.  

In regard to masters level professional counselors and social workers, the bill species that
a temporary license expires on the date the Board issues or denies a license to practice, or six
months after the date the temporary license was issued, unless there are extenuating circumstances.
For masters level marriage and family therapists, the temporary license expires 12 months after the
date it was issued.  For masters level  psychologists, the temporary license expires 24 months after
the date it was issued.

No temporary licenses may be renewed or issued for the same license level, but the number
of times an applicant may take the examination is not  limited. The legislation requires clinical level
social worker temporary licensees first to submit proper documentation, and, unless there are
extenuating circumstances, take the licensing examination within six months.  Temporary masters
level psychologist licensees are required to take the licensing examination within 12 months.  If the
holder of a masters level marriage and family therapist temporary license does not take the license
examination within six months subsequent to the issuance date of the temporary license, and no
extenuating circumstances have been approved by the Board, the temporary license expires after
the first six months.  If the holder of masters level psychologist temporary license does not take the
examination within 12 months subsequent to the issuance date of the temporary license, and no
extenuating circumstances have been approved by the Board, the temporary license expires after
the first 12 months.

The bill  requires persons practicing professional counseling, marriage and family therapy,
and psychology with a temporary license to be under the supervision of a person licensed by the
Board at the independent level or, in the case of the psychologist, a person licensed to practice
psychology or masters level psychology in Kansas. 

Emergency Medical Services Data Collection

SB 546 creates three new statutes that are made a part of the act under which emergency
medical services and emergency medical services personnel are licensed and regulated.  The new
provisions direct the Board of Emergency Medical Services, within the limits of appropriations, to
develop and maintain a statewide data collection system to collect and analyze emergency medical
services information that will assist the Board in improving the quality of such services.  Operators
of ambulance services are required to collect and report information pursuant to rules and
regulations adopted by the Board, which is required to adopt rules and regulations that use the most
efficient and least intrusive means for collecting emergency medical services information.  Any
information provided to the Board is to be confidential and not disclosed or made public, on
subpoena or otherwise, except in those circumstances set out in the bill.  Any ambulance service
operator who reports emergency medical service information in good faith and in accordance with
the requirements set out in the new laws would be immune from civil or criminal liability that might
otherwise be incurred from an action resulting from such information.  No immunity would apply to
unauthorized disclosure of confidential information when such disclosure is due to negligence or
willful misconduct.
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Board of Adult Care Home Administrators

House Sub. for SB 574 changes the composition of the Board of Adult Care Home
Administrators. The number of board members representing professions and institutions concerning
the care and treatment of chronically ill or infirm elderly patients decreases from three members to
two members. The number of board members who are adult care home administrators increases
from two to three members. In addition, the adult care home administrators serving on the Board are
required to currently be engaged in the administration of adult care homes and for the three years
immediately preceding the appointment to the Board. 

The bill also clarifies that the license of an adult care home administrator may be denied,
revoked or suspended for failure to provide overall management of the nutrition, medications, and
treatment of residents. 

Health Policy Authority Data Collection

House Sub. for SB 577 amends statutes regarding the statistical plan for recording and
reporting premiums and loss and expense experience by accident and health insurers. The bill shifts
responsibility for gathering, receiving, and compiling data required under the statute from the
Secretary of Health and Environment to the Health Policy Authority, reflecting the shift of
responsibility for the health care database from the Department of Health and Environment to the
Health Policy Authority under KSA 75-7405.

Treatment Products for Individuals with Certain Genetic Diseases

House Sub. for SB 579 amends the law regarding the provision of treatment products for
individuals with a disease detected by a newborn screening test.

The bill adds language stating that treatment products provided by the Kansas Department
of Health and Environment would be limited to available appropriations.  State assistance is to be
provided only after all other benefits from private third-party payers, Medicare, Medicaid, and other
government assistance programs are exhausted. The Secretary of Health and Environment is
required to adopt rules and regulations establishing income eligibility requirements for state
assistance.

The bill provides for a method of payment for the necessary treatment product for individuals
diagnosed with the diseases addressed in the bill as follows:

! Needs shall be covered by Medicaid for individuals meeting Medicaid eligibility;

! The Department of Health and Environment shall adopt rules and regulations
establishing a reimbursement program between 50 percent and 100 percent of
the product cost for families not eligible for Medicaid but below 300 percent of the
Federal Poverty Level; and

! The Department of Health and Environment shall adopt rules and regulations
establishing a reimbursement program not to exceed 50 percent of the product
costs for families who exceed 300 percent of the Federal Poverty Level.
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The bill also provides that the Department of Health and Environment will continue to receive
orders for both the necessary treatment product and necessary food treatment products, purchase
such products, and deliver the products to an address provided by the families. The Department is
to bill the families in accordance with the adopted rules and regulations. The Department and the
Health Policy Authority are directed to pool purchasing power and enter into a joint contract for the
purchase of products for both Medicaid and non-Medicaid clients.

Breastfeeding

HB 2284 creates a new law that states a mother may breastfeed in any place she has a right
to be.  The bill also amends a prior law that sets out persons who may be excused from jury duty to
include postponement for a mother breastfeeding her child until she is no longer breastfeeding.

Hearing Instrument Act

HB 2285 amends several statutes in and adds new sections to the Hearing Aid Act.  The Act
will become the Hearing Instrument Act.  The bill renames and addresses the composition of the
Board of Examiners in Fitting and Dispensing of Hearing Instruments, establishes new disciplinary
and licensing procedures and criteria, prohibits certain acts, establishes new administrative
procedures and clarifies that licensed audiologists also must be licensed under the Act if they fit or
dispense hearing instruments.  Finally, the bill gives the Board broader rule making authority with
which to implement the Act.
 

In regard to Board composition, the bill:

! Repeals a requirement that Board members belong to a state association and
have national certification and replace those criteria with a requirement that three
of the five Board members be Board licensees;

! Requires that one of the three licensees on the Board be an audiologist who is
licensed as a hearing instrument dispenser and one would have to be a hearing
instrument dispenser who is not an audiologist;

! Requires that two of the gubernatorial appointees to the Board be from lists of
nominees submitted by the Kansas Hearing Aid Association and the Kansas
Speech Language and Hearing Association (Those association nominees would
have to be licensees of the Board.);  

! Requires that the third gubernatorial appointee be chosen at large; 

! Requires that the two non-licensee Board members be persons who do not have
a current or previous affiliation with a dispenser of hearing instruments; and

! Provides that the office of any Board member appointed prior to the effective date
of the Act shall not be affected by the changes in the Board composition.
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In regard to disciplinary procedure, the bill:

! Authorizes the Board to take disciplinary action, including imposing censure,
administrative fines and conditions on licenses, in addition to license suspension
or revocation;

! Authorizes the Board to issue cease and desist orders against people practicing
without a license;  

! Repeals specific authority for the Board to take testimony regarding granting of
licenses and authorize the Board to take testimony in connection with any
disciplinary action;

! Creates new grounds for denial or action against a licensee, including:
commission of a misdemeanor related to the practice; unprofessional conduct;
an attempt to obtain a license fraudulently; false, misleading advertising practices;
any violation of a Board rule or regulation; and negligent or incompetent practice
or supervision. Grounds for disciplinary action against a temporary licensee would
be the same as those for a permanent licensee;

! Authorizes the Board to seek an injunction against a person who has engaged in
or who is about to engage in an action that would violate the Act;

! Authorizes the Board to revoke a license voluntarily surrendered pending
investigation of charges of misconduct; and

! Provides any licensee the opportunity to be heard under the provisions of the
Administrative Procedure Act.

In regard to licensing, the bill:

! Authorizes the Board to grant licenses rather than certificates of registration and
"grandfather" certificates issued prior to the effective date of the Act;

! Grants the Board broader rule and regulation authority, including the authority to
adopt rules and regulations defining the practice of fitting and dispensing hearing
instruments; establishing initial training and continuing education requirements;
and establishing continuing education requirements that must be met by
licensees who have been on inactive status for less than two years in order to
resume practice;

! Specifies titles that may be used only by licensees;

! Specifically includes graduation from an accredited high school, in addition to
having an equivalent degree, as a qualification for licensure;

! Includes fulfillment of Board-established training requirements as a criterion for
licensure;
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! Provides that licensed audiologists would be eligible for licensure by the Board
without passing the Board's examination if they hold a doctoral degree, or its
equivalent, in audiology from a nationally or regionally accredited college or
university in a program with educational standards consistent with those of the
state universities in Kansas  (All other requirements for licensure by the Board
would apply to audiologists.);

! Prohibits persons who have held temporary licenses within the prior three years
from reapplying for a temporary license;

! Requires issuance of a license to any temporary licensee who passes the next
examination, and who pays the required fee;

! Includes new items in the list of subjects to be covered on the license
examination;

! Repeals the provision permitting the Board to issue certificates of endorsement
to applicants certified or licensed in another state (That provision would be
replaced by authorization for the Board to issue a license to a licensee from
another state if the Board determines that the licensee has been continuously
licensed for the preceding five years with the minimum professional experience
established by the Board and that the licensee has not been subject to serious
disciplinary action in the other state.);

! Requires licensees to notify the Board within 10 days of any change of business
name. Temporary licensees also would be required to notify the board of any
change of supervisor and remit a "change of supervisor" fee;

! Requires the Board to provide written notice of renewal to all licensees by June
1 each year;

! Authorizes the Board to require testing, education, or training of persons whose
license has expired and who apply for reinstatement within two years of
expiration;

! Creates a new designation of inactive license that would be available only to
licensees who are not and who do not represent themselves as being engaged
in practice (A person who holds an inactive license would not be able to practice
nor would that person be required to complete continuing education
requirements. The annual fee for an inactive license would be a maximum of $25.
Inactive licensees could reactivate their licenses by applying to the Board, paying
the conversion fee, a maximum of $150, and submitting documentation that their
audiometric testing equipment has been tested and verified as accurate.); and 

! Authorizes the Board to require licensees who have been on inactive status for
more than two years to be tested or receive additional training and education.
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New prohibited acts include:

! Selling instruments via mail, courier or delivery service, internet, telephone, or
electronically without prior fitting and testing by a licensee (The prohibition would
not apply to replacement hearing instruments that were previously fitted and
tested by a licensee.); and

! Making false material statements in an application for license reinstatement. 

In regard to administration, the bill:

! Authorizes the Board's Executive Officer rather than the Secretary-Treasurer to
make expenditures on behalf of the Board or to designate someone to perform
that function;

! Authorizes the Board to contract with, as well as employ, agents, attorneys, and
inspectors;

! Repeals a list of authorized expenditures and replace it with general expenditure
authority; and

! Requires Board records of disciplinary actions to be maintained in accordance
with the Open Records Act.

Providing for Health Policy-Related Administrative Hearings

HB 2608 requires the Kansas Health Policy Authority to utilize the Office of Administrative
Hearings in the Department of Administration to conduct adjudicative hearings under the Kansas
Administrative Procedure Act in which the presiding officer is not the agency head.  Additionally, the
bill requires the Division of Health Policy and Finance in the Department of Administration to utilize
the Office of Administrative Hearings to conduct hearings required in connection with the transfer
of programs from the Department of Social and Rehabilitation Services to the Division.  The bill also
clarifies that the programs transferred to the Division of Health Policy and Finance and the Health
Policy Authority from Social and Rehabilitation Services will continue to use the Office of
Administrative Hearings, as previously done. 

Pain Patient’s Quality of Care Act

Senate Sub. for HB 2649 creates a new act to be entitled The Pain Patient’s Quality of Care
Act and would amend two of the statutes in the Kansas Healing Arts Act and a statute that concerns
assisted suicide.

The first three sections of the substitute bill, which constitutes The Pain Patient’s Quality of
Care Act:

! Sets out legislative findings, including;
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" Pain is a significant health problem, and the diagnosis and treatment of pain
is complex and can involve several treatment modalities.

" The treatment of pain may require the use of controlled substances in
appropriate circumstances.

" In order to promote the public health, safety, and welfare, the state has a duty
to restrict the inappropriate use of controlled substances while supporting a
physician’s or other health care provider’s ability to provide appropriate pain
treatment.

! Sets out rights and responsibilities of a person suffering from pain, including:

" Being an active participant in decisions about the assessment, diagnosis, and
treatment of the patient’s pain;

" Being able to accept or reject the use of any or all modalities recommended
to treat the patient’s pain; and

" Reporting all symptoms and concerns accurately, completely, and honestly
to physicians and other health care professionals assessing and treating the
patient’s pain.

Nothing in the new act is to be construed to prevent, restrict, or limit a physician or other
person authorized to prescribe drugs from prescribing, dispensing, administering, or distributing a
controlled substance to a patient for the treatment of pain when the controlled substance is for a
valid medical purpose and based on appropriate clinical indications.  Nothing is to be construed to
require a physician or other person authorized to prescribe drugs to prescribe, dispense, administer,
or distribute a controlled substance for the treatment of pain if, in the judgment of the prescriber, the
use of a controlled substance is not clinically indicated or the most appropriate therapeutic modality.

The amendments to a statute relating to assisted suicide deletes two phrases from the
statute, both references to medications and procedures that may hasten or increase the risk of
death.  The amendments do not change the provisions of prior law that protect licensed health care
professionals from being considered as assisting suicide when they prescribe, dispense, or
administer medications or procedures to relieve another’s pain unless such medications or
procedures are knowingly prescribed with the intent to cause death.

The two statutes in the Kansas Healing Arts Act that are amended by the bill relate to acts
by licensees that constitute professional incompetency and authority of the Board of Healing Arts
to take disciplinary actions against the licensee.  The amendments:

! Change language relating to prescribing, dispensing, administering, or
distributing a prescription drug or substance to make such practice unprofessional
conduct only when done in an improper or inappropriate manner or for other than
a valid medical purpose; 
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! Require the Board to adopt guidelines for the use of controlled substances for the
treatment of pain; and 

! Upon request of another enforcement or regulatory agency or a healing arts
licensee, authorize the Board to render a written advisory opinion indicating
whether the licensee prescribed, dispensed, administered, or distributed
controlled substances for the treatment of pain in accordance with the guidelines
adopted by the Board.

Renal Dialysis Facilities Registration

HB 2678 repeals the provision in the Kansas Pharmacy Act that requires the registration with
the State Board of Pharmacy of free-standing renal dialysis facilities that dispense drugs to
consumers.

Trauma Program and Registry; Meningitis Vaccination

HB 2752 amends the laws that establish the statewide Trauma Program and Registry.
Specifically, the bill expands the rule and regulation authority of the Secretary of the Department of
Health and Environment to include fixing, charging, and collecting fees from trauma facilities to
recover all or part of the expenses incurred in the designation of such facilities. The bill also adds
to the responsibilities of the Secretary the designation of trauma facilities by level of trauma care
capabilities.  Such designation is to be made after considering the standards of the American
College of Surgeons Committee on Trauma and other states' standards, except that no designations
could be based on criteria that place practice limitations on registered nurse anesthetists that are
not required by the state.

The bill also amends KSA 2005 Supp. 75-5666 to remove the requirement that the Secretary
consult with the Health Care Data Governing Board in the development and maintenance of the state
Trauma Registry and in regard to information reported to the registry.  Finally, the bill amends the
statute to allow for disclosure of information obtained by the Registry if necessary to protect the
public health and to support quality improvement as defined in current hospital peer review statutes.

The bill also enacts new law to require all Kansas colleges and universities to have policies
and procedures in place that would require all incoming students who reside in student housing be
vaccinated for meningitis.  The policies also are to include waiver procedures for those who refuse
to take the vaccine.  Nothing in the bill requires or is to be construed to require any college or
university to provide for or pay for any vaccination against meningitis.  The requirements of the act
commence with the first academic term starting after July 1, 2007.

Pharmacy Technicians

HB 2830 amends existing pharmacy law regarding the registration of pharmacy technicians
to require pharmacy technicians to pass a board approved examination within 30 days of registration
with the State Board of Pharmacy.  Under prior law, an applicant for registration as a pharmacy
technician would have to pass the examination prior to registration.  The bill amends the ratio of
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pharmacists to pharmacy technicians requirement to allow that on and after July 1, 2006, any change
to this ratio in the prescription area of pharmacy must be adopted by a vote of no less than five
members of the Board.  The bill also repeals an obsolete provision of the statute.

Pharmacy Act Amendment

HB 2831 amends a statute in the Pharmacy Act that authorizes pharmacists to administer
vaccines.  The amendment replaces the American Council on Pharmaceutical Education with the
Accreditation Council for Pharmacy as the entity designated to approve the training necessary for
pharmacists to administer vaccines.

Appreciation to Family Caregivers

HCR 5011 expresses the Legislature’s appreciation of Kansas’ family caregivers who provide
community-based and home-based services that are provided by family members.  The resolution
will be transmitted to family caregivers throughout the state via the State Department on Aging and
the State Department on Social and Rehabilitation Services.

Advanced Education in General Dentistry (AEGD) Residency Program

HCR 5038 states that the Kansas Legislature supports the creation of an AEGD residency
program, with the overarching goal of increasing access to dental care for all individuals in the state
of Kansas.  The resolution cites concerns, including:

! 84 Kansas counties, along with the cities of Topeka and Wichita, are considered
federal dental health shortage areas;

! Studies show that without significant policy intervention, service gaps and
resulting oral health problems will grow as the supply of dentists declines;

! An AEGD residency program would attract post-doctoral dental students who
would increase dental services to the underserved; and

! The AEGD residency program would increase the likelihood that the dentists will
remain in Kansas to practice.

INSURANCE

Fraudulent Insurance Acts

House Sub. for SB 207 amends existing law related to fraudulent insurance practices and
prevention.  The bill allows for the reporting and filing of fraudulent insurance acts, certain
protections for the reporting of the information, the creation of antifraud plans or other initiatives
designed to detect fraud, and disclosure provisions for the plans.
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Specifically, the bill amends KSA 40-2,118 which defines fraudulent insurance acts, to require
an insurer or any other person who has knowledge or a good faith belief that a fraudulent insurance
act is being or has been committed to provide, on a form prescribed by the Insurance Commissioner,
any and all information and any additional information related to such act as the Commissioner may
require.

The bill also requires each insurer to have antifraud initiatives reasonably calculated to detect
fraudulent insurance acts.  Antifraud initiatives may include:  fraud investigators who may be insurer
employees or independent contractors; or an antifraud plan submitted to the Commissioner no later
than July 1, 2007.  Each insurer submitting a plan is to notify the Commissioner of any material
change in the plan’s information within 30 days after such change occurs.  The insurer is directed
to then submit the amended plan to the Commissioner in writing.  The requirement for plan
submission to the Commissioner would expire on the date specified in the bill (July 1, 2011) for the
required legislative review pursuant to the Kansas Open Records Act, unless the Legislature reviews
and reenacts those provisions.

The bill also allows that any antifraud plan or any amended plan submitted to the
Commissioner for informational purposes only is to be confidential and would not be a public record
or subject to discovery or subpoena in a civil action unless following an in camera review, the court
determines that the antifraud plan is relevant and otherwise admissible under the rules of evidence
set forth in Article 4, Chapter 60 of the Kansas Statutes Annotated.  The public records’ privileges
would expire on July 1, 2011 unless the Legislature reviews and reenacts this provision pursuant to
the Kansas Open Records Act.

The bill also amends KSA 40-2,119 to provide that in the absence of fraud, bad faith or
malice, no person or insurer would be subject to civil liability for libel, slander, or any other relevant
cause of action for the filing of reports or furnishing of information related to suspected fraudulent
insurance acts.

Regulation of Medicare Part D Plans

SB 405 authorizes the Insurance Commissioner to waive, at the Commissioner’s discretion,
certain requirements for prescription drug plan sponsors, including the requirements for assets,
capital, and surplus.  Drug plan sponsors are assigned the definition provided in 42 U.S.C. 1395w-
151, as in effect on January 1, 2006, from the Medicare Prescription Drug, Improvement, and
Modernization Act of 2003.  This authorization applies only to foreign companies selling Medicare
Part D Plans, which are not licensed to do business in Kansas.  The bill also allows the
Commissioner of Insurance to retain authority to waive requirements upon the renewal of a
certificate of authority, with the exception of requirements relating to assets, capital, and surplus.

Adverse Health Care Decisions—Internal Review Rights

House Sub. for SB 522 enacts new law to provide insureds with certain appeal rights for
adverse health care decisions made through a utilization review process.  Specifically, the bill
requires every health insurance plan for which utilization review is performed to include a description
of the plan’s procedures for an insured to obtain internal review of an adverse decision.  The
description is required to include all applicable time periods, contact information, rights of the
insured, and available levels of appeal.  If the health insurer uses a utilization review organization,
its insured is to be notified of the name of the organization.  The plan also is required to provide an



62

insured with written or electronic notification of any adverse decision and a description of the plan’s
review procedure, including the insured’s right to external review as provided in KSA 40-22a14.  In
addition, the plan is required to notify the insured of the insured’s right to waive the second appeal
or internal review and proceed directly to the external review.

If the health insurance plan utilization review contains a provision for two levels of internal
review of an adverse health care decision, the plan is required to allow the insured to voluntarily
waive the insured’s right to the second appeal or internal review.  The waiver is to be made in writing
to the plan and would constitute an exhaustion of all available internal appeal or review procedures.

The bill also provides that if an insured elects to request the second appeal or internal review
of a health care decision that is adverse to the insured, the insured has the right to appear in person
before the health insurance plan or utilization review organization’s designated representatives at
the second appeal or internal review meeting.  If a majority of the designated representatives of the
health plan or utilization review organization deciding the appeal or review cannot be present in
person, by telephone, or by other electronic means, at least one is required to be a physician and
be present in person, by telephone, or by other electronic means.  Any physician or health care
provider serving as a reviewer in the second appeal or internal review could not be held liable in
damages to either the insured or the health insurance plan for any opinion the provider rendered as
part of the appeal or review.

All second appeals or internal reviews are required to provide that the insured has the right
to:

! Receive, upon request, from the plan or utilization review organization, copies of
all documents, records, and other information that are not confidential or
privileged relative to benefits;

! Have a reasonable and adequate amount of time to present the insured’s case
to a designated representative or representatives of the plan or utilization review
organization who will be deciding the second internal appeal or review;

! Submit written comments, questions, documents, records and other material
relating to the request for benefits for the panel to consider when conducting the
second internal appeal or review meeting both before and, if applicable, after the
second internal appeal or review meeting;

! Prior to or during the second internal appeal or review meeting, ask questions
relevant to the subject matter of the appeal or review of any representative of the
plan or utilization review organization serving on the internal appeal or review
panel, provided that such representative may respond verbally if the question is
asked in person during an insured’s appearance before the internal appeal or
review panel or in writing if the questions are asked in writing, not more than 30
days from receipt of such written questions;

! Be assisted or represented at the second appeal or internal review meeting by an
individual or individuals of the insured’s choice; and

! Record the proceedings of the second appeal or internal review meeting at the
expense of the insured.

The bill also requires the insured, or insured’s authorized representative, who wishes to
appear in person before the second internal appeal or review panel consisting of the health
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insurance plan’s or utilization review organization’s designated representative or representatives, to
make the request to the health insurance plan or utilization review organization within five working
days before the date of the scheduled meeting.  The bill creates an exception for emergency medical
conditions, allowing that in such case, the request must be made no less than 24 hours prior to the
scheduled review meeting.

Finally, the plan or utilization review organization is required to provide the insured a written
decision that sets forth the relevant facts and conclusions supporting its decision within:

! 72 hours if the second internal appeal or review involves an emergency medical
condition as defined in subsection (b) of KSA 40-22a13;

! 15 business days if the second internal appeal or review involves a pre-service
claim; and

! 30 days if the second internal appeal or review involves a post-service claim.

Rate and Form Filing Requirements

SB 539 amends certain rate filing requirements for casualty insurance companies and enacts
new law for a risk adjustment method. The bill removes the policy form filing requirement that certain
contracts of commercial insurance or indemnity not be issued or delivered until the form has been
filed with the Insurance Commissioner, or if the Commissioner gives written notice within 30 days
of the filing and demonstrates that the form does not comply with requirements of state law.
Exceptions to the new filing requirements, which allow for file and use, include contracts for large
risks, basic professional liability coverage for health care providers, and workers compensation.
These filings would continue to be subject to prior approval by the Commissioner. The amended
filing requirements include:

! Contracts of insurance or indemnity issued or delivered in Kansas would be
effective on filing or any subsequent date selected by the insurer, unless the
Commissioner disapproves such contract within 30 days after the filing because
the rates are determined to be inadequate, excessive, unfairly discriminatory or
otherwise fail to meet the requirements of this act.

! Contracts that pertain to large risks, as defined in KSA 40-955(I), noncommercial
personal lines, basic professional liability coverages required by KSA 40-3401 et
seq., and workers compensation would be exempt from this filing requirement.
No form filing for the basic professional liability coverage for health care providers
or workers compensation is to be used in this state by any insurer until such form
filing has been approved by the Commissioner.

! Each personal lines contract of insurance or indemnity issued or delivered in this
state would be required to be on file for a period of 30 days before becoming
effective unless the Commissioner disapproves such contract if the rates are
determined to be inadequate, excessive, unfairly discriminatory or otherwise fail
to meet the requirements of this act.  Personal lines of insurance are defined in
this provision as insurance for noncommercial automobile, homeowners, dwelling,
fire and renters insurance policies as defined by the Commissioner by rules and
regulations.
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The bill also creates a hearing process for filings that have become effective but are found
to not comply with this act.  The Commissioner is required to send written notice to every insurer and
rating organization making such filing that a hearing concerning the filing will be held in ten or more
days.  After the hearing, the Commissioner is to issue an order that states the reasons why such
filing failed to comply with the act; and the date, (within a reasonable time after  the date the order
is issued) upon which such filing would no longer be effective.  A copy of the order is to be sent to
every insurer and rating organization that made the filing.  No order issued pursuant to this provision
is to affect any contract or policy made or issued under such filing prior to the date specified upon
which the filing is to no longer be effective. 

New law is created by the bill to allow for a risk adjustment method that would permit insurers
to:

! Increase or decrease premiums on a given risk basis without documentation up
to 40 percent based on any factor, with the exceptions that the adjustment could
not be based upon the race, creed, national origin, or religion of the insured and
could not apply to insurance covering:

" Personal lines: risks of a personal nature, including insurance for
homeowners, tenants, private passenger nonfleet automobiles, mobile
homes and other property and casualty insurance for personal, family, or
household needs;

" Farms and ranches, including crop insurance;
" Workers compensation; or
" The basic professional liability coverage required by KSA 40-3401 et seq.

The Commissioner, through new rules and regulations, would be permitted to broaden the
range of plus or minus 40 percent for any line or type of insurance subject to KSA 40-955, if the
Commissioner finds that the utilization of this new law has produced a significant number of rate
modifications at or near the upper limit and at the lower limit of the allowable range of modification;
and modifiers at and near the upper limits of the allowable range appear to be predominantly
correlated with individual risk factors that relate to expected losses and expenses.

The Commissioner, also through rules and regulations, is permitted to reduce the range of
plus or minus 40 percent for any line or type of insurance subject to KSA 40-955, if the
Commissioner finds that modifiers at or near the upper or lower limits of the allowable range are not
predominantly correlated with individual risk factors that relate to expected losses and expenses, but
the reduction would not be permitted to reduce the range to less than plus or minus 25 percent.  

Finally, the bill allows any insurer aggrieved by the Commissioner’s finding to appeal,
pursuant to the Kansas Administrative Procedure Act.

Pharmacy Benefits Manager Registration Act

SB 547 enacts new law, the Pharmacy Benefits Manager Registration Act, an act that applies
to any pharmacy benefits manager who provides claims processing services, other prescription drug
or device services, or both, to covered persons who are residents of Kansas.  The Act does not apply
to any pharmacy benefits manager who holds a certificate of registration as an administrator
pursuant to KSA 40-3810.  That certificate is issued by the Insurance Commissioner.
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Registration requirements of the act include:

! No person is permitted to act or operate as a pharmacy benefits manager (PBM)
without first obtaining a valid certificate of registration issued by the Insurance
Commissioner.  A pharmacy benefits manager would not include a covered
insurance entity.

! Each person seeking a certificate is to file with the Commissioner an application
upon a form furnished by the Commissioner.  The form is to include the name,
address, official position and professional qualifications of each individual who is
responsible for the conduct of affairs of the pharmacy benefits manager, such as
all members of the board of directors or other governing board or committee; the
name and address of the applicant’s agent for service of process in the state; and
a nonrefundable application fee of $140.

! Each benefits manager’s registration expires on March 31 each year and may be
annually renewed on request of the registrant.  The renewal is to ignore changes
submitted on a form furnished by the Commissioner with a $140 renewal fee.

! If the renewal fee is not paid by the prescribed date, the amount of the fee, plus
a penalty fee of $140 is to be paid.  The registration may be revoked or
suspended by the Commissioner until the renewal fee and any penalty has been
paid.

! Any person performing pharmacy benefits management service on the effective
date of the act must obtain a certificate of registration from the Commissioner
within 90 days after the effective date of the act, publication in the Kansas
Register, in order to continue to do business in Kansas.

The bill also defines “pharmacy benefits management” as any of the following services
provided through the administration of pharmacy benefits including: mail service pharmacy; claims
processing, retail network management and payment of claims to pharmacies for prescription drugs
dispensed to covered individuals; clinical formulary development and management services; rebate
contracting and administration; certain patient compliance, therapeutic intervention and generic
substitution programs; or disease management programs involving prescription drug utilization; and
the procurement of prescription drugs by a prescription benefits manager at a negotiated rate for
dispensation to covered individuals within this state; or the administration or management of
prescription drug benefits provided by a covered insurance entity for the benefit of covered
individuals.

The bill also provides that the Commissioner may adopt, amend and revoke rules and
regulations governing the administration and enforcement of this act, in accordance with the Rules
and Regulations Filing Act, including but not limited to the content of the application form; the content
of any other form or report to implement this act; and such other rules and regulations as the
Commissioner may deem necessary to carry out the provisions of this act.

Any person in violation of this act is subject to a fine of $500 for each violation.
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The Insurance Commissioner is to remit all moneys received by or for the Commissioner
under this act to the State Treasurer at least monthly.  The amount is then to be deposited in the
treasury and be credited to a new fund, the Pharmacy Benefits Manager Registration Fund, created
by the bill.

Finally, the bill provides that if any provision of this act or application of the act to any person
or circumstance is held invalid, the invalidity does not affect other provisions or applications of the
act which can be given effect without the invalid provision or application, and to this end, the
provisions of the act are severable.

Electronic Motor Vehicle Financial Security Verification System—Task Force

SCR 1619 calls for a task force to be created to study the design and implementation of an
electronic motor vehicle financial security verification system for real time verification of compliance
with the financial security requirements of the Kansas Automobile Injury Reparations Act.

The resolution states that the design of an electronic motor vehicle financial security
verification system needs to include the following factors:

! The likelihood the system would reduce the number of uninsured motorists in the
state;

! The likelihood the system would aid law enforcement in the identification of
uninsured motorists in this state;

! The reliability of the system;

! The cost-effectiveness of the system;

! Privacy protections of the system;

! Data security and integrity of the system; and

! Any other issue related to the proper design and implementation of the system.

The seventeen-member task force includes:

! The Insurance Commissioner or designated representative;

! The Secretary of Revenue or designated representative;

! The Director of the Division of Motor Vehicles or designated representative;

! Four legislators - one member each appointed by the Senate President, the
Senate Minority Leader, the Speaker of the House of Representatives, and the
House Minority Leader;
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! One member representing a domestic property and casualty insurance company
appointed by the Insurance Commissioner from a list submitted by the Kansas
Association of Property and Casualty Insurance Companies;

! One member representing a foreign property and casualty insurance company
appointed by the Insurance Commissioner from a list submitted by the Kansas
Association of Property and Casualty Insurance Companies;

! One member representing foreign stock insurance companies appointed by the
Insurance Commissioner from a list submitted by the American Insurance
Association;

! One member representing automobile insurance companies appointed by the
Insurance Commissioner from a list of the top six automobile insurance premium
writers in Kansas;

! One member representing a property and casualty company appointed by the
Insurance Commissioner from a list submitted by the Property Casualty Insurers
Association of America;

! One member representing a property and casualty company appointed by the
Insurance Commissioner from a list submitted by the National Association of
Mutual Insurance Companies;

! One member representing the Kansas licensed insurance agents appointed by
the Insurance Commissioner from a list submitted by the Kansas Association of
Insurance Agents;

! Two members appointed by the Governor representing law enforcement; and

! One member appointed by the Governor representing the consumer interests.

The Insurance Commissioner would serve as the chairperson of the task force and is to
appoint the vice-chairperson from the task force membership.  The resolution provides that the
chairperson and vice-chairperson are not to be from the same political party.  No task force member
is to receive any compensation, subsistence, mileage or other allowances for serving on the task
force and attending meetings.

A report that contains the results of the task force’s study and its recommendations and
conclusions is to be transmitted to the Speaker of the House of Representatives, the Senate
President, the Chairperson of the House Insurance Committee, and the Chairperson of the Senate
Financial Institutions and Insurance Committee no later than the convening of the 2007 Kansas
Legislature.

Kansas Collision Damage Waiver Act Amendments

HB 2159 amends provisions of the Kansas Collision Damage Waiver Act, part of the Kansas
Consumer Protection law.  Specifically, the bill creates a new definition: authorized driver.
“Authorized driver” means:
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! The lessee;

! The lessee’s spouse, if the spouse is a licensed driver and meets the lessor’s
minimum age requirement;

! Any person who operates a motor vehicle during an emergency situation; and

! Any person listed by the lessor on the lessee’s contract as an authorized driver.

The bill also creates the following additional exclusions under the collision damage waiver
when:

! The rental transaction is based on fraudulent information supplied by the renter;

! The damage arises out of the use of the vehicle while committing or otherwise
engaged in a criminal act that would be a felony in which the use of the
automobile is substantially related to the nature of the criminal activity;

! The damage arises out of the use of the vehicle to carry persons or property for
hire;

! The damage occurs while the vehicle is operated by someone other than the
authorized driver;

! The damage occurs during the use of the vehicle outside of the United States
unless such use is authorized by the rental agreement;

! Towing or pushing anything, or operating the vehicle off road; and

! Loss is due to the theft of the rental vehicle.

The bill also amends the current exclusions by replacing the term “lessee” with “authorized
driver” and by specifying that damages caused by the authorized driver of the rental motor vehicle
while driving intoxicated or under the influence of an illegal or unauthorized drug, or combination of
alcohol and any drug, are excluded.
 

The lessee is presumed to have no liability from any loss due to theft if: An authorized driver
has possession of the ignition key furnished by the lessor, has proof that keys to the rental motor
vehicle were taken by duress, or an authorized driver establishes that the key was not in the vehicle
at the time of the theft; and an authorized driver files an official report of theft with the police or
another law enforcement agency within 24 hours of learning of the theft and reasonably cooperates
with the police or agency in providing information about the theft.  Finally, the bill also allows that the
presumption regarding loss due to theft is a presumption affecting the burden of proof which the
lessor may rebut by establishing that an authorized driver committed, aided, or abetted the
commission of the theft.
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Title Insurance Practices Defined

HB 2659 amends requirements for determination of the insurability of a title to property, by
allowing that searches and examinations of titles be conducted for owner’s policies of title insurance
and loan policies of title insurance insuring purchase money mortgages by a title insurance agent
or employee of a title insurance company licensed to do business in this state or an abstracter
licensed to do business in this state.  Searches and examinations are to be based upon a search of
25 years, or from the date of the previously issued title insurance policy, whichever period is less,
of all applicable records of the county, state, and federal offices in which the real estate is located,
specific to the marketability of title.  The bill also provides a definition of “sound underwriting
practices” as underwriting practices promulgated by the underwriter which has an agency agreement
with the licensed title insurance company or which comply with the seventh edition of the title
standards promulgated by the Kansas Bar Association as copyrighted in 2005.

HIPAA Compliance

HB 2691 changes from December 31, 2005, to December 31, 2006, the sunset date
contained in the law regarding parity between health and mental health benefits in all group health
insurance policies except for small groups.

Risk-Based Capital Instructions; Kansas Insurance Guaranty
   Association Act; Group Life Insurance  

HB 2692 amends the statutes dealing with the preparation and filing of financial reports with
the Insurance Department.  The bill updates from December 31, 2004 to December 31, 2005 the
risk-based capital (RBC) instructions and formulas developed by the National Association of
Insurance Commissioners (NAIC) to be used by insurance companies in preparing their financial
reports.

The bill also amends KSA 40-2903, to correct a wording error in the 2005 Legislative Session
amendments to the Kansas Insurance Guaranty Association Act.  The bill includes a definition of
“domiciliary state” to mean a state in which an insurer is incorporated or, if an alien insurer, the state
of entry of the insurer.  The definition of “insolvent insurer” is amended to provide that the
determination of insolvency be entered by a court in the insurer’s domiciliary state.  Additional
language is added to make these amendments, effective on July 1, 2006, apply to all claims which
have not been paid prior to April 14, 2005, the effective date of last year’s amendments.

The bill further amends the law concerning group life insurance by changing the group size
from three to two.  This will allow small group insurers to offer group life coverage to any group they
can offer health insurance coverage.

Service Contracts

HB 2858 amends the requirements for service contracts provided under prior law, KSA 2005
Supp. 40-201a.  Specifically, the bill amends the term “service contract” to remove the phrase
“handling of property damaged by power surges” and to expand the definition to allow for the
accidental damage caused from the handling of any consumer good or other property.  
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JUDICIARY

Civil Matters

Probate Procedure—Spouse’s Elective Share

SB 40 amends a probate statute, dealing with notice to a surviving spouse regarding the
spouse’s elective share rights, to require the notice be given by the administrator, executor,
petitioner, or attorney, rather than by the court.

When the surviving spouse is the administrator, executor, petitioner, or applicant, the
surviving spouse may acknowledge by a pleading or an affidavit that he or she is aware of the
elective share rights and thus avoid the requirement that surviving spouses mail notices to
themselves.

Uniform Real Property Electronic Recording Act

SB 336 enacts the Uniform Real Property Electronic Recording Act in Kansas.

The bill provides the following:

! If a law requires, as a condition for recording, that a document be an original,
paper document or other tangible medium, or be in writing, the requirement will
be satisfied by an electronic document.  Further, an electronic signature will
satisfy any law requiring, as a condition for recording, that a document be signed.

! A 15-member Electronic Recording Commission is created to develop electronic
recording standards as follows:

" Three registers of deeds (representing a small, medium, and large county)
appointed by the Kansas Register of Deeds Association;

" Two persons representing the title industry, appointed by the Kansas Land
Title Association;

" One person representing the Kansas Bar, appointed by the Kansas Bar
Association;

" One person representing the oil and gas industry, appointed by the
Legislative Coordinating Council (LCC);

" One person representing the mortgage brokers, appointed by the LCC;

" One person representing the banking industry, appointed by the LCC;

" The State Historical Archivist or designee;
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" One person representing the surveyors/engineers, appointed by the LCC;

" One person representing the realty industry, appointed by the LCC; 

" One person representing the agriculture industry, appointed by the
Governor;

" One person representing the construction industry, appointed by the
Governor; and

" One person representing the Kansas Secretary of State’s Office, appointed
by the Secretary of State.

! Any register of deeds or other recorder is authorized to receive, index, store,
archive, search, retrieve, and transmit electronic documents in accordance with
standards established by the Electronic Recording Commission.  Further, any
fee or tax may be accepted electronically.

The bill is effective upon publication in the Kansas Register, thus allowing for the early
creation of the Commission.  The effective date for implementing the Act is set for July 1, 2007.

Article 9—Secured Transactions Clarification

SB 352 amends a provision of the Uniform Commercial Code dealing with perfection of
security interests to address a “glitch” in the transition rules from the old Article 9 (prior to July 1,
2001) to the revised Article 9 (July 1, 2001 and thereafter).  The bill provides that continuation
statements, which must be filed every five years, for security interests properly filed under both the
old version of Article 9 and the new version of Article 9 do not have to meet a June 30, 2006 deadline
for filing but will keep the full five-year effective period.

Annual Accounting—Voluntary Conservatorships

SB 354 amends a statute dealing with guardians and conservators to add the requirement
that voluntary conservatorships also must file an annual report and accounting.

Silica and Asbestos Claims Act

SB 512 enacts new law, the Silica and Asbestos Claims Act.  The Act specifies that physical
impairment of the exposed person is to be an essential element in any civil action alleging a silica
or asbestos claim.
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Definitions

The Act includes a number of definitions.  Key definitions that are important to understanding
the scope of the act include the following:

“Asbestos” means all minerals defined as asbestos in 29 C.F.R. 1910.

“Asbestosis” means bilateral diffuse interstitial fibrosis of the lungs caused by inhalation of
asbestos.

“Board-certified” means the physician is currently certified by one of the medical specialty
boards approved by either the American Board of Medical Specialities or the American
Osteopathic Board of Osteopathic Specialties.

“Silica” means a respirable crystalline form of silicon dioxide, including, but not limited to,
alpha quartz, cristobalite and trymadite.  The term also includes a mixture of dusts composed
of silica and one or more other fibrogenic dusts capable of inducing pulmonary fibrosis if
inhaled in sufficient quantity.

“Silicosis” means an interstitial lung disease caused by the pulmonary response to inhaled
silica.

“Substantial contributing factor” means: (1) exposure to silica or asbestos is the proximate
cause of the physical impairment alleged in the silica or asbestos claim; and (2) a competent
medical authority has determined, with a reasonable degree of medical probability that the
exposure to silica or asbestos is the proximate cause of the physical impairment.

Additionally, a civil action is defined in the bill and would exclude workers compensation and
claims or demands made against trusts established pursuant to a plan of reorganization under
Chapter 11 of the U.S. Bankruptcy Code.

Asbestos Claim—Nonmalignant Condition

The Act provides for requirements associated with an asbestos claim including:

! Physical impairment of the exposed person is to be an essential element of an
asbestos claim in which asbestos exposure was a substantial contributing factor.
Specifically, no person would be allowed to bring or maintain a civil action alleging
a nonmalignant asbestos claim in the absence of a prima facie showing of
physical impairment as a result of a medical condition to which exposure to
asbestos was a substantial contributing factor.  

! The prima facie showing is to include:

" Evidence confirming that a diagnosing, competent medical authority has
taken or has directly supervised the taking of, a medically appropriate
occupational, exposure, medical and smoking history from the exposed
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person or, if that person is deceased, from a person who is knowledgeable
about the exposures that form the basis for the claim; and

" Evidence sufficient to demonstrate that at least ten years have elapsed
between the date of first exposure to asbestos and the date of diagnosis.

! Additionally, a determination of a permanent respiratory impairment of at least
class 2 and a diagnosis of asbestosis or diffuse pleural thickening based at a
minimum on radiological or pathological evidence would be required.  A
determination that asbestosis or diffuse pleural thickening, rather than chronic
obstructive pulmonary lung disease, is required, as well as a competent medical
authority’s diagnosis that the exposed person’s medical findings and impairment
were proximately caused by asbestos exposure, as revealed by the exposed
person’s occupational, exposure, medical and smoking history.

Asbestos Claim—Asbestos-Related Cancers, Mesothelioma

The bill also creates requirements for an individual bringing a civil action alleging an asbestos
claim which is based upon an asbestos-related cancer.  Evidence similar to that for asbestos claims
for nonmalignant conditions is required.  The medical authority’s diagnosis must indicate that the
asbestos related cancer was proximately caused by asbestos exposure, as revealed by the exposed
person’s occupational, exposure, medical and smoking history.   No prima facie showing would be
required in a civil action alleging an asbestos claim which is based upon mesothelioma.

Silica Claim—Nonmalignant Condition

Additionally, no person is allowed to bring or maintain a civil action alleging a silica claim
based on a nonmalignant condition in the absence of prima facie evidence that shows:

" The exposed person has a physical impairment;
" Physical impairment is a result of a medical condition; and 
" The person’s exposure is a substantial contributing factor to the medical

condition.

!!!! Prima facie evidence is to include:

" Evidence confirming that a competent medical authority has taken, or has
directly supervised the taking of, a medically appropriate occupational,
exposure and smoking history of the exposed person.  A diagnosis which
only states that the findings and impairment are consistent with or
compatible with exposure to silica would not meet the evidence
requirements.
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Silica Claim—Lung Cancer

The bill also creates similar, but also additional separate requirements for an individual
bringing a civil action alleging that silica caused the person to contract lung cancer.  Such individual
is required to demonstrate prior to the civil action that the exposed person has lung cancer and the
person’s exposure is a substantial contributing factor. The required prima facie evidence would
include:

! A diagnosis by a competent medical authority that the exposed person has
primary lung cancer and exposure to silica is a contributing factor to that cancer;

! Evidence that is sufficient enough to demonstrate that at least ten years have
elapsed from the person’s first exposure to silica until the date of the person’s
diagnosis of primary lung cancer;

! Evidence of the exposed person’s substantial occupational exposure to silica; and

! A diagnosis that the exposed person’s lung cancer was proximately caused by
silica exposure, as revealed by the exposed person’s occupational, medical and
smoking history.

Silica or Asbestos Claim—Wrongful Death

Prima facie evidence for a silica or asbestos civil action alleging wrongful death of an
exposed person must show that the death of the exposed person was the result of a physical
impairment; death and physical impairment were the result of a medical condition; and the person’s
exposure to silica or exposure to asbestos was a substantial contributing factor to the medical
condition.  Demonstration of prima facie evidence is identical to the provisions required for exposed
persons who file a silica claim for lung cancer.  The bill also has a provision for an heir filing a
wrongful death civil action regarding the death of an exposed person which was due to the death of
living with another person who met exposure requirements.  

Physical impairment evidence, including pulmonary function testing and diffusing studies, is
to comply with the recommendations incorporated in the AMA Guides to the Evaluation of Permanent
Impairment as reported in 20 CFR Pt. 404, Subpt. P, App. 1, Part A, Sec. 3.00 E. and F, as in effect
on March 1, 2006.  

Findings of the Court

The court’s finding and decision on the prima facie showing that demonstrates requirements
have been met, will not be permitted by the bill to result in any presumption at trial that the exposed
person has a physical impairment that is caused by a silica or asbestos-related condition; be
conclusive as to the liability of the defendant in the case; or be admissible at trial.  In addition, if the
trier of fact is a jury, the court would not be allowed to instruct the jury with respect to the court’s
findings or decision of the prima facie showing and neither counsel for any party or witness would
be allowed to inform the jury or potential jurors of the prima facie showing.  A court would be
permitted to consolidate for trial any number and type of silica or asbestos claims with the consent
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of all the parties.  Absent such consent, the court is only permitted to consolidate claims relating to
the exposed person and members of such person’s past or present household.

Evidence Documentation Requirements—Written Report

The bill provides that within 60 days after the filing of the complaint or initial pleading in any
civil action alleging a silica or asbestos claim, the plaintiff is required to file a written report and
supporting test results constituting prima facie evidence of the exposed person’s physical
impairment.  The written report is to meet the minimum evidence criteria specified for the appropriate
claim.  The defendant has 120 days from the date the prima facie evidence is proffered or from the
date of the first responsive pleading to challenge the adequacy of such evidence.  If the defendant
does make the challenge and uses a physician to do so, the physician must meet the requirements
set forth in the definition of “competent medical authority.”  

If the defendant challenges the adequacy of the prima facie evidence, the court is to
determine from all of the evidence submitted whether the evidence meets the relevant minimum
requirements for the claim established by this bill.  The court is to resolve the issue of whether the
plaintiff has made the prima facie showing required by applying the standard for resolving a motion
for summary judgment.  The court is to dismiss the plaintiff’s claim without prejudice upon a finding
of failure to make the prima facie showing.  The court would maintain its jurisdiction over any case
dismissed under this division.  Any plaintiff whose case has been dismissed without prejudice may
move to reinstate the case if the plaintiff makes a prima facie showing that meets the minimum
requirements established in the bill for the claim.  The plaintiff, for claims filed on or after the
effective date of the act, would be required to submit a sworn information form.  A separate
information form must be filed for each claimant alleging a silica or asbestos claim.

Limitations—Filing of Claim

The bill also provides that the period of limitations for a nonmalignant condition resulting from
silica or asbestos that is not barred as of the effective date of the act would not begin to run until the
exposed person discovers, or through the exercise of reasonable diligence should have discovered,
that such person has a physical impairment due to a nonmalignant condition resulting from silica or
asbestos.  Such claim is preserved for purposes of the period of limitations if the claim was filed
before the cause of action arises pursuant to the following provisions:

! A silica or asbestos claim for a nonmalignant condition shall not preclude or bar
a subsequent claim by the same exposed person for silica-related or asbestos-
related cancer.  No damages are to be awarded for fear or risk of cancer in any
civil action that only asserts a silica or asbestos claim for a nonmalignant
condition.

! No settlement of a silica or asbestos claim for a nonmalignant condition that is
concluded after the effective date of the act would require the release of any
future claim for silica-related cancer or asbestos-related cancer as a condition of
settlement.
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Civil Actions—Premises Owner

The bill also contains provisions that apply to all civil actions for silica or asbestos claims
brought against a premises owner to recover damages or other relief for exposure to silica or
asbestos on the premises owner’s property.  The provisions allow that:

! No premises owner would be liable for any injury to any individual resulting from
silica or asbestos exposure unless such individual’s alleged exposure occurred
while the individual was at or near the premises owner’s property.

! If the exposure to silica or asbestos is alleged to have occurred before January
1, 1972, it is premised that a premises owner knew that this state had adopted
safe levels of exposure for silica or asbestos and that products containing either
of these elements were used on its property only at levels below those safe levels
of exposure.  In order to rebut this presumption, the plaintiff is required to prove
by a preponderance of the evidence that the premises owner knew or should
have known that the premises were unreasonably dangerous to invitees and the
premises owner allowed that condition to persist.

! A premises owner that hired a contractor to perform the type of work at the
premises owner’s property that the contractor was qualified to perform cannot be
liable for any injury to any individual resulting from silica or asbestos exposure
caused by any of the contractor’s employees or agents on the premises owner’s
property unless the premises owner directed the activity that resulted in the injury
or gave or denied permission for the critical acts that led to the individual’s injury
or knowingly allowed a dangerous condition caused by the contractor to persist.

! If the exposure to silica or asbestos is alleged to have occurred after January 1,
1972, a premises owner would not be liable for any injury to any individual
resulting from that exposure caused by a contractor’s employee or agent on the
premises owner’s property unless the plaintiff establishes that the premises
owner’s intentional violation of an established safety standard that was in effect
at the time of the exposure and that the alleged violation was in the plaintiff’s
breathing zone and was the proximate cause of the plaintiff’s medical condition.

Exceptions

Nothing in the provisions related to the definitions, claim filing and evidence requirements,
report filings and finding of the court, is intended or shall be construed to:

! Apply to or affect the rights of any parties in bankruptcy proceedings;

! Apply to or affect the ability of any person who is able to make a showing that the
person satisfies the claim criteria for compensable claims or demand under a
trust established pursuant to a plan of reorganization under Chapter 11 of the
United States Bankruptcy Code to make a claim or demand against that trust.
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The same provisions related to the definitions, claim filing and evidence requirements, report
filings and finding of the court shall not:

! Apply to or affect the scope or operation of any workers’ compensation law or
veterans’ benefit program or the exclusive remedy of subrogation under the
provisions of that law or program; and

! Authorize any lawsuit that is barred by any provision of any workers’
compensation law.

Nothing in this act would require the exhumation of bodies in making the prima facie showing
or rebutting the presumption as provided by provisions in the bill. 

Claims Involving Injury or Loss

In any civil action under this act (silica or asbestos claim), the party with the burden of
establishing the claim or affirmative defense must show that the alleged exposure attributable to a
given person or party was a substantial factor in causing the injury, loss or damages.  In determining
whether any given claim or alleged exposure was a substantial factor in causing the plaintiff’s injury,
loss or damages, the court is to consider, without limitation, all of the following:

! The manner in which the plaintiff was exposed;

! The proximity to the plaintiff when the exposure occurred;

! The frequency and length of the plaintiff’s exposure; and 
! Any factors that mitigated or enhanced the plaintiff’s exposure.

The act contains provisions regarding any holding of invalidity and effect on the person or
circumstance.  If any provision of this act or application thereof to any person or circumstance is held
to be preempted by federal law, the preemption would not affect other provisions or applications of
the act which can be given effect.

This act applies only to civil actions that allege a silica or asbestos claim that are filed on or
after the effective date of the act.

Deletion of Forms from Statutes

SB 550 deletes forms that are in the following: the Code for the Enforcement the County
Codes and Resolutions; the notice forms in the Eminent Domain Procedure Act; and the consent to
medical care form in Chapter 38 dealing with minors.  The bill places the responsibility for
development of these forms with the Kansas Judicial Council and provides that forms in substantial
compliance with the Judicial Council forms shall be deemed sufficient.



78

Kansas Law Enforcement Training Center; Kansas
   Commission on Peace Officers’ Standards and Training 

HB 2122 amends the Kansas Law Enforcement Training Center (KLETC) Act and also
addresses the Kansas Commission on Peace Officers’ Standards and Training (KCPOST) as
follows:

! Separates the education function of law enforcement (KLETC) from the licensing
function for law enforcement purposes (KCPOST);

! Increases the docket fee in municipal court for a crime, other than a nonmoving
violation, where there is a finding of guilty or a plea of guilty; a plea of no contest;
forfeiture of bond; or a diversion from the current $9 to $19;

! Increases the amount credited to the KLETC Fund to $11.50;

! Establishes $2.50 to be credited for the newly created KCPOST Fund;

! Increases other docket fees at the district court level;

! Provides the procedures for governing the operations of KLETC and KCPOST;
and

! Affiliates the members of KCPOST with the Kansas Police and Firemen’s
Retirement System.

The bill also provides, effective for tax year 2006, an income tax credit of up to 50 percent
for business firms which  contribute to the KLETC for the purpose of providing programs and courses
of instruction designed to fulfill the continuing education and training requirements for full time police
officers and law enforcement officers.  The credit will not be refundable, though any unused portion
may be carried forward and applied against liability in future tax years. 

Consumer Protection Act—Notaries Public

HB 2485 enacts provisions regarding prohibited acts by notaries public.  Prohibited acts
include the following:

! A notary public, not admitted to practice law, and who advertises services in non-
English must include in the same language that “ I am not authorized to practice
law and have no authority to give advice on immigration law or other legal
matters.”; and

! The notary could not use the term “notario public” or any equivalent non-English
term unless the notary complies with the prior requirement.
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Violations could result in:

! The possible loss of notary certification for a lifetime;

! A deceptive act or practice punishable under the Kansas Consumer Protection
Act; or

! A class B misdemeanor which could carry a fine up to $1,000 and a sentence of
up to six months in a county jail.

Adoption Law—Home Study Assessments

HB 2562 amends the adoption law by allowing a court waiver of the assessment regarding
the advisability of the adoption.  The waiver by the court requires a petition by a relative of the child.
Prior law required that a petition for a waiver must be requested by the child’s grandparents.

Trust Law

HB 2607 amends the law regarding trusts to codify existing trust law practices, reduce the
need to resort to court proceedings and enhance the rights of trust beneficiaries to protect their
beneficial interests.  Provisions of the bill include the following:

! “Power of withdrawal” excludes exercise by a trustee;

! “Qualified beneficiary” includes not only current distributes but also a distribute
of trust income or principal, if the trust is terminated on that date;

! Provisions of trusts which are merged or divided, do not have to be identical, if
the interest of each beneficiary is substantially unchanged by the division or
merger;

! An exception to the prohibition on self dealing is created for certain investments
in mutual funds in which the trustee or its affiliate, provides services in a capacity
other than as trustee; and

! Additional provisions that clarify or are technical in nature.

Small Claims—Forms

HB 2609 amends the Small Claims Procedure Act to delete the requirement that the Office
of Judicial Administration develop a form to be used to submit information related to small claims.

Protective Orders

HB 2617 clarifies the law regarding protective orders.  The bill changes a violation of a
protective order, which is to knowingly or intentionally violate an order issued during pretrial release,
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diversion, probation, suspended sentence or postrelease supervision, to include at any other time
during a criminal case.

Missing Persons—KBI Database

HB 2626 amends the law regarding missing persons by expanding the Kansas Bureau of
Investigation (KBI) database on missing persons to include an unidentified person database.  The
information is to be maintained in order to improve the ability to locate and return missing persons,
identify persons or human remains,  and inform family members.  Information in the database will
be available to law enforcement officers, state coroners, and state agencies with the need to know.
The bill outlines procedural guidelines and time frames related to reporting. 

The bill also provides that the law enforcement agency investigating the report shall not give
information to the reporting party if the law enforcement agency has reason to believe the missing
person is an adult or an emancipated minor and is staying at, or has made contact with, a domestic
violence or sexual assault program or the missing person does not expressly consent to the release
of this information.

Termination of Parental Rights; Adoption

HB 2665 concerns adoption and the termination of parental rights by allowing the court to
consider and weigh the best interests of the child.  In addition, the bill allows for consideration of the
best interests of the child in stepparent adoptions involving a nonconsenting parent.

Small Claims—Number of Filings

HB 2704 amends the Small Claims Act by raising the number of small claims that an
individual can file in one year in the same court from ten to twenty.

Driver’s License Restrictions

Sub. for HB 2706 restricts the driver’s license of any person who owes $500 or more in child
support, to allow only driving to and from work or school, and for medical emergencies.  The
restriction will be enforced after certification from the Secretary of Social and Rehabilitation Services
(SRS), in a Title IV-D case, to the Secretary of Revenue of the amount owed.  Prior to certification,
SRS must notify the individual of the proposed restriction and allow 30 days for the individual to
respond.  If SRS decertifies an individual, then the Department of Revenue is required to terminate
any restriction proceedings, and if the individual’s license has been restricted, the agency will issue
a driver’s license provided that the individual has met the requirements to receive a license.  This
bill limits any Department of Revenue administrative hearings involving the restriction of a license
based on certification by SRS to the issue of whether the individual certified by SRS is the same
person whose driver’s license has been restricted, whether the individual received timely notification
of the proposed restriction from SRS, and whether SRS has decertified the individual.  This bill also
authorizes the release of photographs and digital images related to driver’s license records by the
Division of Vehicles to SRS for the purpose of providing child support enforcement services.
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The bill also expands the definition of “traffic offense” in the traffic code to include driving
without proof of insurance thereby allowing juveniles 14 and over, who violate this provision, to be
prosecuted as adults in municipal court and in the district court rather than be prosecuted under the
Juvenile Offenders Code.

In addition, the bill expands provisions of the motor vehicle liability insurance law and
nonpayment of damages to require the person with a suspended or revoked license to file specific
proof of financial security, show that the person has paid the reinstatement fee of $100 and has been
released from liability, among other things.  The reinstatement fee for a person whose license has
been revoked within one year of a prior revocation is $300.  Other procedures involving a person
whose driver’s license has been suspended or revoked are outlined in the bill.

Leaving the Scene of an Accident; U.S. Military License Plates

HB 2748 establishes more severe penalties for leaving the scene of an accident and requires
drivers to use their headlights during daylight hours in inclement weather and when certain other
conditions exist.

The bill requires every vehicle, at all times, to display lighted head and other lamps and
illuminating devices as required for different classes of vehicles, subject to exceptions with respect
to parked vehicles when:

! Due to insufficient light or unfavorable atmospheric conditions, including smoke
or fog, persons and vehicles on the highway are not clearly discernible at a
distance of 1,000 feet ahead; or

! Windshield wipers are in continuous use as a result of rain, sleet, or snow.

A driver who violates the windshield wiper provision will not be stopped by a law enforcement
officer unless the driver violates another law; nor can the law enforcement officer issue a citation
unless the officer cites the violation that initially caused the officer to stop the driver.

The bill makes it a class A, person misdemeanor to leave the scene of an injury accident or
an accident with property damage in excess of $1,000.  The bill also increases the crime to a severity
level 10, person felony to leave the scene of an accident involving great bodily harm.  Finally, the
crime of leaving the scene of an accident involving a death is a severity level 9, person felony.  The
crime of leaving the scene of an injury accident under any circumstance, under prior law, was a class
A misdemeanor.

An adult passenger in the car involved in these accident situations, when the driver is
incapable of giving notice, is required to give notice of the accident.

The bill also extends the issuance of United States Military Veterans’ license plates to owners
or lessees of travel trailers.  Under prior law these plates were issued to owners or lessees of
passenger vehicles, trucks with a gross weight of 20,000 pounds or less, or motorcycles.
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Courts

Legislature to Set Docket Fees

House Sub. for SB 180 provides that fees established by legislative enactment shall be the
only fees collected or moneys in the nature of a fee collected for court procedures.  The bill states
that fees shall be established only by an act of the Legislature and that no other authority is
established by law or otherwise to collect a fee.  Court procedures shall include docket fees, filing
fees or other fees related to access to court procedures.

The effect of the bill is to prohibit the continuance of the emergency docket fee surcharge
imposed by the Supreme Court in 2002 to help fund court operations.

Pay Raise for Judges; Commission on Judicial Performance

House Sub. for SB 337 provides a pay increase for judges; establishes a 13-member
Commission on Judicial Performance; increases docket fees to fund the pay increase and the
Commission; delays the phase in increase of Kansas Court of Appeals judges by one year;
authorizes the payment of a portion of the health insurance costs for retired judges who work part
time as judges; and expands the exemption from paying docket fees to not only cities and counties
which are exempt under the law but to nearly all local units of government.  The bill does the
following:

Pay Raises for Judges

The bill provides a $9,000 a year pay raise for district judges and district magistrate judges
and a $2,000 a year pay increase for Court of Appeals judges.

Judge Salary Increase*

FY 2006 FY 2007

Kansas Court of Appeals:
Chief Judge $ 120,080 $ 122,080 **
Associate Judge $ 116,988 $ 118,988 **

District Court:
Adm. Judge $ 106,994 $ 115,994
Judge $ 105,829 $ 114,829
Magistrate $ 50,066 $ 59,066

* The salary of the Kansas Supreme Court will remain at $124,442 for the Chief Justice and
$121,186 for Associate Justice.**

** Under the provisions of Senate Sub. for HB 2968 (the Omnibus appropriations bill), further
adjustments to the compensation for certain judges were made. With the adjustments under
Senate Sub. for HB 2968, the FY 2007 compensation for judges will be as follows: 
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FY 2007
Supreme Court

FY 2007
Court of Appeals

   Chief Justice $ 126,912 Chief Judge $ 124,463

   Justice $ 123,590 Judge $ 121,310

The bill suspends the annual cost of living pay increase statute for one year as it applies to
magistrate district court judges and district court judges.

Commission on Judicial Performance

The bill establishes the 13-member Commission on Judicial Performance to be appointed
by the Kansas Judicial Council.  Six members must be non-lawyers, six must be lawyers and the
chairperson shall be a lawyer, justice or judge.  At least one lawyer and one non-lawyer must reside
in each congressional district.

The goals of the Commission are to improve judicial performance, help voters make more
informed decisions, and promote public accountability of the Judiciary.  The Commission will be
required to create, distribute, collect, and tabulate surveys in a confidential manner.  Those surveyed
will evaluate the judge’s ability, integrity, impartiality, communication skills, professionalism,
temperament, and administrative capability.  For judges who are not elected, the survey also will be
used to assist voters in evaluating performance of judges subject to retention elections.

The bill raises docket fees to finance the Commission.  The bill establishes the Judicial
Performance Fund in the state treasury.

Court of Appeals Expansion Delayed

The bill delays for one year the continued expansion of the Kansas Court of Appeals.  On and
after January 1, 2008 (rather than 2007), the Court of Appeals shall consist of 13 members.  On and
after January 1, 2009, the Court of Appeals shall consist of 14 members.

Sheriffs’ Fees Exemption for Local Government Expanded

The exemption from paying docket fees and sheriffs’ fees for service of process which
currently applies to cities and counties is extended to cover nearly all local units of government.

Retired Judges Health Insurance

The bill provides an employer health insurance contribution for retired judges who return to
temporary judicial duties while receiving service retirement benefits.  Retired judges performing
judicial duties for 104 days, or 40.0 percent, in each year will be allowed to participate in the Kansas
State Employee Health Insurance Program as if the retirant is serving as a full-time employee.  A
retirant who serves less than 104 days, or 40.0 percent, in each year will be considered a part-time
employee for calculation of the employer health insurance share.

The estimated cost is $79,361 based on current contracts.
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Child Exchange and Visitation Centers—Funding

The bill increases by $9 the docket fees for divorce, separate maintenance, annulments, child
support enforcement, and parentage determinations and provides that this increase be used to fund
child exchange and visitation centers.

Docket Fee Increases

Docket fees are increased and a new docket fee is established on expungements to fund the
judicial pay raises, the expenses of the Commission on Judicial Performance, and the child
exchange and visitation centers.

On and after January 1, 2008 (rather than 2007), the Court of Appeals shall consist of 13
members.  On and after January 1, 2009, the Court of Appeals shall consist of 14 members.

Probate Appeals Process Changes

SB 355 clarifies statutes dealing with appeals under Chapter 59 of Kansas Statutes
Annotated including appeals from district magistrate judges to district judges and appeals from
district court to appellate courts.  Appeals from district magistrate judges to a district judge may be
taken no later than 10 days from any final order involving adoption, care and treatment of the
mentally ill, guardianship and conservatorship, and care and treatment involving alcohol and
substance abuse.

Appeals from the district court to an appellate court shall be taken as provided under Article
21 of Chapter 60 of Kansas Statutes Annotated for the following: adoption; care and treatment for
the mentally ill; the sexually violent predator law; care and treatment for alcohol and drug abuse; and
guardianship and conservatorship.

Appeals from a district magistrate judge in any case involving a decedent’s estate may be
taken no later than 30 days from the entry of the orders listed in the bill.  Upon motion of any party
to the proceedings the judge may order a trial de novo.  If a record was made of the proceedings,
the district judge is required to conduct the appeal on the record.  

The bill raises the amount of an appealable order allowing or disallowing a demand from
$500 to $5,000 and makes other clarifying amendments to the appealable orders.  An appeal from
a district court decision to an appellate court shall be taken as provided under Article 21 of Chapter
60 of Kansas Statutes Annotated.

Any order appealed from a district magistrate judge or a district judge shall continue in force
unless modified by temporary orders entered by the court hearing the appeal.  The supersedeas
bond provided for in KSA 60-2103 shall not stay proceedings under an appeal from the district court
to an appellate court.

The court from which the appeal is taken may require an appropriate party, other than the
state of Kansas and any political subdivision thereof, to file a bond in such sum and with such
sureties as may be fixed and approved by the court to ensure that the appeal will be prosecuted
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without unnecessary delay and to ensure the payment of all judgments and any sums, damages and
costs that may be adjudged against that party.

The bill also raises the amount of a claim from $500 to $5,000 where any interested party is
allowed to request the transfer of a case to a district court judge when a magistrate judge is
scheduled to hear the case.

Juror Fees Increase

SB 407 amends a statute dealing with juror fees to provide that the board of county
commissions may set juror compensation in an amount of not less than $10 nor more than $50 per
day.

Indigent Defense; Electronic Access

SB 505 amends statutes dealing with the defense of indigent persons in criminal proceedings
and with electronic access to court records.  

The bill provides that whenever it is determined that electronic access to court records is
necessary to present a defendant’s cause adequately and it is further determined that the defendant
is indigent, the court shall order that the records be supplied to the defendant, at no charge, by the
electronic access service.  The State Board of Indigents’ Defense Services shall be exempt from
paying user fees to access electronic court records.  Further, attorneys, other than a public defender
or contract counsel, who access electronic court records for an indigent person shall be exempt from
paying fees.

The bill expands the purpose for which money may be expended from the Judiciary
Technology Fund to include the operation and maintenance of a free statewide system of electronic
remote access to court records that are otherwise publicly available.  

The bill allows any county to provide electronic access to district court records and to charge
a reasonable fee for this purpose.  No fee may be charged in addition to the county fee.

State Board of Indigents’ Defense Services

HB 2129 raises the rate of hourly compensation to $80 per hour, from the prior rate of $50
per hour, for assigned counsel of the State Board of Indigents’ Defense Services.  Assigned counsel
is an attorney, other than a public defender or assistant public defender or contract counsel,
representing indigent criminal defendants on behalf of the State.

Service of Process Outside the State Long Arm Statute

HB 2610 changes the Civil Procedure Code regarding service of process outside the state,
the “long arm” statute, by providing that a person is considered to have submitted to the jurisdiction
of Kansas courts if substantial, continuous, and systematic contact is established with Kansas that
would support jurisdiction consistent with the United States Constitution, as well as the Kansas
Constitution.
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In addition to providing personal jurisdiction, the bill provides in rem jurisdiction over
specifically identified property that the party may have in the state.

Criminal Procedure Preliminary Examination

HB 2616 changes current criminal procedure law regarding a court preliminary examination.
The bill allows the state to request a preliminary examination before a magistrate when a felony is
charged, unless the charge was issued as a result of a grand jury indictment.  Prior law only gives
the right to a preliminary examination to an individual person, but not the state.

Crimes and Criminal Matters

Crimes Related to Terrorism

SB 25 creates new terrorism-related crimes; amends the asset forfeiture law to include these
crimes; provides there will be no statute of limitation for the crimes of terrorism and illegal use of
weapons of mass destruction; and extends the electronic surveillance law to cover the crimes of
terrorism and illegal use of weapons of mass destruction.

New Crimes Created

Terrorism.  The new crime of terrorism is defined as the commission of, the attempt to
commit, or the conspiracy to commit any felony with the intent to intimidate or coerce the civilian
population, influence government policy by intimidation or coercion, or to affect the operation of any
unit of government.  Terrorism is an off-grid person felony with a penalty of life imprisonment.

Illegal Use of Weapons of Mass Destruction.  The new crime of illegal use of weapons of
mass destruction is defined as:

“(1) intentionally, knowingly and without lawful authority, developing, producing,
stockpiling, transferring, acquiring, retaining or possessing any:  (A) biological agent,
toxin, or delivery system for use as a weapon; (B) chemical weapon; or (C) nuclear
materials or nuclear byproduct materials for use as a weapon;

(2)  knowingly assisting a foreign state or any organization to do any such activities
as specified above; or

(3) attempting, threatening or conspiring to do either (1) or (2) above.”

The new crime of illegal use of weapons of mass destruction is an off-grid person felony with
a penalty of life imprisonment.

Furthering the Commission of Terrorism or Illegal Use of Weapons of Mass
Destruction.  The new crime of furthering the commission of the crimes of terrorism or illegal use
of weapons of mass destruction is established and is made a severity level 1, person felony with a
sentence varying between 147 months to 653 months depending on the person’s prior criminal
history.
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Other Provisions

Attempt, Conspiracy, Solicitation Changes.  An exception is made to statutes which
provide for a reduced penalty for attempt, conspiracy, and criminal solicitation to commit crimes to
provide that the attempt, conspiracy to commit, or criminal solicitation to commit the crimes of
terrorism or illegal use of weapons of mass destruction has the same penalty as the actual crime.

Prosecutor Inquisition Changes.  The prosecutor inquisition law which permits prosecuting
attorneys, under KSA 22-3101, to issue subpoenas without a court order for investigations is
extended to cover the crimes of terrorism and illegal use of weapons of mass destruction. The
prosecutor inquisition law currently is limited to crimes dealing with gambling, liquor, racketeering,
bribery, and drugs.

Trafficking of Counterfeit Drugs

SB 51 makes the trafficking of counterfeit drugs a crime.  Trafficking counterfeit drugs valued
less than $500 will be a class A nonperson misdemeanor.  Trafficking counterfeit drugs valued
between $500 and $25,000 will be a severity level 9, nonperson felony.  Trafficking counterfeit drugs
valued over $25,000 will be a severity level 7, nonperson felony.  The bill also requires the State
Board of Pharmacy to conduct a study on the issue of licensing wholesale prescription drug
distributors, the use of pedigree for prescription drugs (history of the drug and the supply chain), and
the penalty aspects for violating any pedigree requirements.  This report, along with
recommendations, is due to the Legislature by January 15, 2007. 

Use of Deadly Force; Street Gangs; Dollar Threshold-Misdemeanor
   to Felony; Illegal Drug Manufacturing-Drug Paraphernalia;
   Sentencing Guidelines; New Mitigating Factor Added;
   Commercial Value of Eagles

SB 366 amends the law dealing with criminal related topics  including: use of deadly force,
criminal street gangs, dollar threshold amount for different criminal offenses to distinguish a
misdemeanor from a felony; manufacturing of illegal drugs and drug paraphernalia; sentencing
mitigating factors; commercial value of wildlife; and sentencing guidelines.

Use of Deadly Force

The bill authorizes a person who is not engaged in an unlawful activity and who is attacked
in a place where the person has the right to be, to stand his or her ground and fight back with no duty
to retreat.

The bill amends the statutes on use of force in defense of a person, dwelling, or occupied
vehicle by explicitly adding the authority for a person to use deadly force against another, if the
person reasonably believes death or great bodily harm to the person or a third person is imminent.
The bill contains statements that nothing in the bill should be construed to require that a person to
retreat if the person is using force to protect themselves, a third person, their dwelling, or an
occupied vehicle.

The bill immunizes a person from criminal prosecution and civil action for the use of force.
If, however, the force is used against a law enforcement officer, the person using the force would
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not be immune from criminal prosecution and civil action.  The law enforcement officer would have
to be in the act of performing his or her official duties and the officer would have to identify himself
or herself in accordance with the law, or the person using force knew or reasonably should have
known the person was an officer.

A law enforcement agency will be permitted to use standard procedures to investigate the
use of force.  However, the agency will not be permitted to arrest a person for using force unless it
determines there is probable cause to arrest.

Criminal Street Gangs

The bill also establishes the Criminal Street Gang Prevention Act.  The bill defines a criminal
street gang and street gang activities, membership, and association.  The bill further defines
recruiting criminal street gang membership as causing, encouraging, soliciting, or recruiting another
person to join a criminal street gang.  Recruiting members would be considered a severity level 6,
person felony.

In addition, the bill defines criminal street gang intimidation as communicating, directly or
indirectly, with another, any threat of person injury to another; or damage to property with the intent
to deter a person from withdrawing from the gang or retaliation against an individual from having
withdrawn from a criminal street gang.  Criminal street gang intimidation is a severity level 5, person
felony.

The bill also clarifies the definition of criminal street gang now contained in the criminal
common nuisance law.

Dollar Threshold-Misdemeanor to Felony

The bill raises the dollar threshold level from $500 to $1,000 for 20 different criminal offenses
to distinguish a misdemeanor from a felony.  In 2004, this same threshold level distinction was made
for the crime of theft. 

Illegal Drug Manufacturing-Drug Paraphernalia

The bill amends the definition of "drug paraphernalia" in KSA 65-4510 to exclude "products"
from this definition.  The amendment addresses a court ruling in State v. Frazier 30 KA 2d 398
(2002), which held that persons convicted of possession of ephedrine or pseudoephedrine,
ingredients used in the manufacture of methamphetamine which is a drug severity level 1 crime, had
to be sentenced under the crime of possession of drug paraphernalia which is a drug severity level
4 crime.  The bill provides that such a crime would be considered a drug severity level 2 crime.

Sentencing Guidelines

The bill amends the Kansas sentencing guidelines law dealing with upward departures to add
a new aggravating factor when the crime involved two or more participants and the defendant played
a major role in the crime as an organizer, leader, recruiter, manager, or supervisor.
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New Mitigating Factor Added

The sentencing guidelines law is amended to add a new mitigating factor for defendants who
have provided substantial assistance in the investigation or prosecution of another person who is
alleged to have committed an offense.  In considering this mitigating factor, the court may consider
the following:

! The significance and usefulness of the defendant’s assistance;
! The truthfulness, completeness and reliability of any information;
! The nature and extent of the defendant’s assistance;
! Any injury suffered, or any danger of risk of injury to the defendant or the

defendant’s family; and
! The timeliness of the assistance.

Commercial Value of Eagles

The bill amends the commercialization of wildlife statute to raise the statutory minimum value
of eagles from $500 to $1,000.

Cruelty to Animals

SB 408 provides more severe penalties for crimes dealing with cruelty to animals and makes
other changes to current law regarding the care of animals.

Cruelty to Animals Made a Felony.  The bill bifurcates the crime of cruelty to animals to
make the intentional malicious killing, injuring, maiming, torturing, burning or mutilating of any animal
an off-grid nonperson felony subject to a penalty of not less than 30 days or more than one year
imprisonment and a fine not less than $500 nor more than $5,000.  Persons convicted of this offense
must have a psychological evaluation prepared by the court during the mandatory 30 days
imprisonment.  Another requirement is the completion of an anger management program.   The term
“maliciously” is defined to mean a state of mind characterized by actual evil-mindedness or specific
intent to do a harmful act without a reasonable justification or excuse.

Other Acts of Cruelty to Animals—Second Offense a Felony.  Other acts of cruelty to
animals as described in this crime are subject to the penalty of a class A nonperson misdemeanor
for the first offense and a non-grid nonperson felony subject to a penalty of not less than five days
imprisonment. 

Harming a Police Dog.  The penalty for the crime of inflicting harm, disability, or death to
a police dog, arson dog, and similar dogs is raised to an off-grid nonperson felony subject to a
sentence of not less than 30 days or more than one year and a fine of not less than $500 to not more
than $5,000.  A psychological evaluation also will be required as well as completion of an anger
management program.

Illegal Ownership of Any Animal.  The crime of illegal ownership of a dog is expanded to
cover any animal and to apply to persons convicted of cruelty to animals.  This crime is punishable
as a class B nonperson misdemeanor.
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Kennel Owners, Pet Shop Licensure.  The Livestock Commissioner of the Kansas Animal
Health Department is required to refuse to issue or renew, and shall suspend or revoke, any license
or permit (e.g. to operate a pet shop, engage in animal breeding, or operate an animal shelter), of
any person who has been convicted of second or subsequent offenses of cruelty to animals.  Prior
law allowed for suspension or revocation for any conviction of cruelty to animals.  The bill makes this
option permissive upon first convictions.

Exceptions to Animal Cruelty: Animal Husbandry, Domestic Pets, and Pest Control.
The bill expands animal husbandry acts that are exempt from the crime of cruelty to animals to
include the careful or thrifty management of one’s herd or animals, including animal care practices
common in the industry or region.  Another provision exempts accepted practices of animal
husbandry for domestic pet animals pursuant to regulations of the Animal Welfare Act administered
by the United States Department of Agriculture, Animal and Plant Health Inspection Service.  Normal
or accepted practices of pest control also are exempt from the cruelty to animal provisions.

Criminal Law Changes; Battery of a Law Enforcement Officer

House Sub. for SB 431 amends the law regarding crimes and criminal procedures to do the
following:

Inherently Dangerous Felonies Expanded-Aggravated Endangering a Child

The crime of aggravated endangering a child when intentional (not reckless) is added to the
list of inherently dangerous felonies.

The crime of aggravated endangering a child is clarified and broadened to cover either
intentional or reckless conduct as well as causing or permitting a child to be in a dangerous
environment.

Arson Law Changes

The crime of aggravated arson is expanded to cover arson which results in great bodily harm
or disfigurement to a firefighter or law enforcement officer in the course of fighting or investigating
a fire.  The penalty for this type of aggravated arson would be made a severity level 3, person felony.

Promoting Obscenity

The crime of promoting obscenity is amended to delete language “or sexually provocative
aspect” which was found to be unconstitutionally overbroad in a recent district court decision.

Presentence Investigation Reports

The bill provides that a presentence investigation report for persons who would otherwise
qualify for a nonprison sanction of certified drug abuse treatment would not be required for offenders
from out of state returning to that state and for offenders not lawfully present in the United States.
Other clarifications are made.
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Drug Paraphernalia Factors

A new factor is added to the list used to determine whether an object is drug paraphernalia,
i.e., the quantity, form, packaging of the product, substance or material in relation to any legitimate
use.

Driving Without a License, Second and Subsequent Offenses, Habitual Violator

The bill amends the crimes of driving when the person’s driving privileges have been
canceled, suspended or revoked, to provide that second and subsequent convictions shall be a
nonperson class A misdemeanor.

A person convicted of a second or subsequent offense of driving with a suspended or
revoked license and for any violation of the habitual violator law, also a class A nonperson
misdemeanor, shall be sentenced to not less than 90 days and fined not less than $1,500.  The
person shall not be eligible for release on probation, suspension, or reduction of sentence or parole
until the person has served at least 90 days imprisonment.  The 90 days’ imprisonment may be
served in a work release program only after the person has served 48 consecutive hours’
imprisonment, provided the work release program requires the person to return to confinement at
the end of each day.  The court may place the person under a house arrest program to serve the
remainder of the minimum sentence only after the person has served 48 consecutive hours
imprisonment.

Battery Against a Law Enforcement Officer

The crimes of battery against a law enforcement officer and aggravated battery against a law
enforcement officer are expanded and penalties increased.  The bill expands coverage of both laws
to uniformed campus police.  Battery to a uniformed officer causing physical harm while in the course
of the officer’s duties is made a level 7 person felony.  Aggravated battery of a law enforcement
officer causing bodily harm with a deadly weapon or in a manner in which great bodily harm or death
can be inflicted is raised from a level 6 to a level 5 person felony.

New Crime-Battery of a Mental Health Employee

The bill creates a new crime of battery of a mental health employee by a person in custody
of the Department of Social and Rehabilitation Services (SRS) at the Larned State Hospital or in the
sex predator program at Larned, and makes this crime a level 7 person felony.

Warrantless Searches

The bill reenacts KSA 22-2501 dealing with warrantless searches which had been repealed
by 2006 SB 366 with one change to the statute.  The change would provide a warrantless search
by a law enforcement officer, when other requirements of the law are met, to discover the fruits or
evidence of “a” crime.  Current law limits this to “the” crime.
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Preliminary Breath Test-Suspicion

The bill amends KSA 8-1012 to clarify that an officer must have a reasonable “suspicion”
rather than “grounds” to believe a person has been operating a motor vehicle under the influence
of alcohol or drugs before requiring a person to submit a preliminary breath screening test.

Johnson County Pilot Program Extended—Community Corrections

SB 434 extends until July 1, 2008, the pilot program for community corrections placements
based on risk assessments administered by the Johnson County District Court.

Risk and needs assessments are added to the list of certain court records that could be
accessible only to the parties, the sentencing judge, the Department of Corrections and, if requested,
the Kansas Sentencing Commission.

The bill also clarifies that once the Secretary of Corrections is notified by the clerk of the
district court that an offender has had a sentence imposed, the Secretary has three business days
to notify the sheriff to deliver the offender to the custody of the Secretary.

Sex Offender Registration Changes; Other

SB 506 amends the law dealing with sex offenders and sex offenders registration as follows:

Restrictions on Location of Sex Predator Release Facilities

The bill prohibits the location of transitional release or conditional release facilities for sexually
violent predators within 2,000 feet of facilities where children are located.

Transitional facilities and conditional release facilities for violent sex predators are required
to comply with local zoning, building code and subdivision regulations.

Prohibition of Local Restrictions on Sex Offender Residence

The bill prohibits cities and counties from adopting residential restrictions on sex offenders
(e.g., no sex offender may reside within 2,000 feet of a school).  This provision expires on June 30,
2008.

Sex Offender Annual ID Cards

The bill requires the Division of Vehicles of the Kansas Department of Revenue to issue
“readily distinguishable” drivers’ licenses and identification cards to registered sex offenders on an
annual basis.

The bill requires sheriffs, prison staff and others including the court to inform sex offenders
of their responsibility to obtain an annual identification card or drivers’ license.
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Periodic Reporting of Sex Offenders to Sheriff

The offender also is required to report in person during the month of his or her birthday, and
during the six months following, to the sheriff’s office in the county where the offender resides for the
purpose of updating information, including a photograph.  On these occasions, the offender will be
required to pay $20 to the sheriff.

Lifetime Registration

When the victim is less than 14 years of age, the bill adds the following crimes which require
lifetime registration for the offender:

! Aggravated trafficking;
! Rape;
! Aggravated indecent liberties with a child;
! Aggravated criminal sodomy;
! Promoting prostitution; and
! Sexual exploitation of a child.

Juvenile Sex Offender Registration

A juvenile offender adjudicated for sexually violent crimes and the crime is not an off grid
felony or a severity level 1 felony, may be:

! Required to register by the court;
! Not be required to register by the court; or
! Be required to register with the sheriff but the registration information would not

be subject to inspection by the public or posted on the Internet.

The juvenile subject to registration will be required to provide a copy of the court order
making the registration non-public to the sheriff’s office at registration.  A copy of the judge’s order
would then be sent by the sheriff to the Kansas Bureau of Investigation.

Registration Requirements for Crimes Committed

   with a Deadly Weapon—Miki’s Law

The bill adds a new registration requirement for persons who commit person felonies when
a court makes a finding that a deadly weapon was used—the so-called “Miki’s Law”.

Registration Length—Offenders Who Move to Kansas

The bill requires that, when a person moves to Kansas who has been convicted of a crime
and required to register in another state, the person must register based on laws in that other state
or Kansas, whichever registration length of time is longer.
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Sex Offender Policy Board-Studies Required

The Kansas Criminal Justice Coordinating Council will be required to establish a Sex
Offender Policy Board.  The Board would be charged to study public notification issues related to
sex offenders, restrictions on residences, electronic monitoring and management of juvenile sex
offenders.

The Board is required to submit a report the first day of the 2007 Legislative Session.  The
Board is required to study and submit a second report on the first day of the 2008 Legislative
Session regarding treatment and supervision standards for sex offenders, suitability of lifetime
release supervision and safety and education and prevention strategies.

The Board consists of the following: the Secretary of Corrections, the Commissioner of
Juvenile Justice, the Secretary of Social and Rehabilitation Services, the Director of the Kansas
Bureau of Investigation and the Chief Justice of th Supreme Court or the Chief Justice’s designee
and two persons appointed by the Criminal Justice Coordinating Council, one shall be a mental
health service provider and the other shall be engaged in the provision of services involving child
welfare or crime victims.  The provision regarding the Board would expire on June 30, 2008.

Conflicts Resolution

The bill makes a conflicts resolution to KSA 8-247.

DNA Database

HB 2554 amends prior law regarding the State DNA Database and who is required to submit
to DNA specimen collections.  Under prior law any adult or juvenile convicted of a felony or certain
non-felony offenses was required to submit a blood and saliva sample within ten days of conviction
or adjudication.  Individuals convicted before the effective date of the prior law also are required to
provide specimens prior to final discharge or conditional release.

Provisions of the bill are as follows:

! Requirements to provide DNA specimens are expanded to include an oral or
other biological sample authorized by the Kansas Bureau of Investigation (KBI).

! On and after January 1, 2007, through June 30, 2008, any adult arrested or
charged or juvenile placed in custody for or charged with the commission or
attempted commission of any person felony or drug severity level 1 or 2 felony is
required to submit such specimen or sample at the same time the person is
fingerprinted pursuant to the booking procedure.

! On or after July 1, 2008, any arrested or charged adult or juvenile placed in
custody for the commission or attempted commission of any felony is required to
submit a specimen or sample in addition to fingerprints.

! Prior to taking a specimen or samples there is a required search of the Kansas
Criminal History Files through the Kansas Criminal Justice Information System
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to determine if such person’s sample is on file with the KBI.  If a sample is on file
with the KBI, the sample is not be required to be taken.

! The prohibition against the requirement of providing an oral sample for violations
of felony provisions of driving under the influence of drugs or alcohol is deleted.

! The KBI is required to supply all testing materials and supplies for specimen
collections.  Immunity is provided for persons authorized to collect specimens or
samples as well as for persons who assist in the collection when actions are done
in a reasonable manner.  The samples are forwarded to the KBI for analysis to
the extent allowed by available funding.

! If charges against a person are dismissed, a conviction against a person is
expunged or a verdict of acquittal with regard to the person is returned, then upon
the person’s request the KBI shall forthwith destroy the specimen or sample, but
retain the record in the database.

! If a person has not been charged and the statute of limitations on the crime has
expired, then upon the person’s request the KBI shall forthwith destroy the
specimen or sample, but retain the record in the database.

! Any person required to submit a specimen, upon conviction, is required to pay a
separate court cost of $100 as a KBI DNA Database Fee to be deposited in the
DNA Database Fee Fund for use in providing DNA laboratory services,
purchasing and maintaining equipment for use by the laboratory; and providing
for education, training and scientific development of KBI personnel regarding
DNA analysis.

! The KBI is required to promulgate rules and regulations for the form and manner
of collection, maintenance of DNA samples and expungement of specimens.

! The KBI is authorized to contract with third parties for the implementation of the
collection of DNA samples.

! Any person who is subject to the requirements of the Act and who, after receiving
notification of the requirement to provide a DNA specimen, knowingly refuses to
provide such DNA specimen, is guilty of a class A nonperson misdemeanor.

! The detention, arrest or conviction of a person based upon a database match or
database information is not to be invalidated if it is determined that the specimen
was obtained or placed in the database by mistake or not removed from the
database as required.
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Kansas Criminal Justice Recodification, Rehabilitation,
   and Restoration Project Committee

HB 2555 extends the Kansas Criminal Justice Recodification, Rehabilitation, and Restoration
Project Committee (the 3-Rs Committee) until March 31, 2007.  The Committee was due to sunset
on July 1, 2006.  Another provision of the bill extends the time for submitting the final report of the
3-Rs Committee by one year to January 9, 2007.

Finally, the bill deletes the sunset provision for the Joint Committee on Corrections and
Juvenile Justice Oversight and requires the House Committee membership to be selected form the
House Judiciary Committee, and not from the House Corrections and Juvenile Justice Committee.

Sex Offenders—New Crimes and More Severe Penalties; Domestic Battery

HB 2576 establishes mandatory minimum sentences for first time sex offenders, makes a
number of other changes regarding sex offenders, and limits diversions for the crime of domestic
battery.

The bill establishes a mandatory minimum sentence of 25 years without parole (Hard 25) on
first-time sex offenders where the victim is a child; a minimum 40-year sentence (Hard 40) for
second-time sex offenders; and a life sentence without the possibility of parole for third-time and
subsequent sex offenders, i.e. aggravated habitual sex offenders.  The bill also establishes life-time
supervision for the sex offenders noted above who are released from prison by the Kansas Parole
Board and life-time electronic monitoring of those offenders.

Sex Offender Issues

Hard 25—First Time Offenders

A mandatory minimum sentence of 25 years is created for first-time sex offenders who are
18 years of age or older, and when the victim is less than 14 years of age for the following crimes:
aggravated trafficking (slavery); rape; aggravated indecent liberties with a child; aggravated criminal
sodomy; promoting prostitution; sexual exploitation of a child; and an attempt, conspiracy or criminal
solicitation to commit the above crimes.  No good-time credits will apply.  If the sentencing guidelines
grid for non-drug crimes due to the defendant’s prior criminal history will exceed 300 months (25
years) the mandatory minimum term will be the minimum sentence under the grid.

Downward Departures for Compelling Reasons—First Offense

A sentencing judge will be able to depart downward from the 25-year minimum sentence if
the judge finds substantial and compelling mitigating reasons which must be stated on-the-record
following a review of mitigating circumstances.  The departure sentence in such cases will be the
sentence pursuant to the Kansas Sentencing Guidelines Act.

Mitigating circumstances include:

! The defendant has no significant history of prior criminal activity.
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! The crime was committed while the defendant was under the influence of
extreme mental or emotional disturbances.

! The victim was an accomplice in the crime committed by another person, and
the defendant’s participation was relatively minor.

! The defendant acted under extreme distress or under the substantial domination
of another person.

! The capacity of the defendant to appreciate the criminality of the defendant’s
conduct or to conform the defendant’s conduct to the requirements of laws was
substantially impaired.

! The age of the defendant at the time of the crime.

Hard 40—Second Offense

A mandatory minimum sentence of 40 years is created for second-time offenders who
already have been convicted of any of the crimes which would qualify a person to be sentenced to
the Hard 25.  The Hard 40 will not apply if the defendant’s prior criminal history under the sentencing
guideline’s law would provide for a prison term longer than 40 years.  In this case, the minimum term
will be a longer prison term under the sentencing guidelines grid.

Life: No Parole—Third and Subsequent Offense

A life sentence without the possibility of parole for aggravated habitual sex offenders is
created.  Habitual sex offender is defined as a person who after July 1, 2006 has committed a
sexually violent crime and who has two prior convictions of any sexually violent offense.

Sexually violent offenses include, among others, rape; indecent liberties with a child;
aggravated indecent liberties with a child; criminal sodomy; aggravated criminal sodomy; indecent
solicitation of a child; aggravated indecent solicitation of a child; sexual exploitation of a child;
aggravated sexual exploitation of a child; aggravated sexual battery; and aggravated incest.

Victim’s Rights and Prosecutor Duties

The bill amends the law dealing with victims rights in regard to person, sex and family crimes
and prosecutor duties to require a prosecutor to notify the victim or victim’s family of any proposed
plea agreement and the right to attend any hearing where a plea agreement is reviewed or accepted
and the right to make written arguments prior to the hearing.

Kansas Parole Board—Lifetime Supervision and Electronic Monitoring

Lifetime supervision by the Kansas Parole Board will be imposed on first-time or second-time
sex offenders who are required to serve either a mandatory minimum sentence of either 25 years
or 40 years.  Sex offenders on post-release supervision will be required to participate in a treatment
program.  

Parole shall include electronic monitoring for the duration of the offender’s life.
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Annual Reporting to Sheriff—New Photo

A registered sex offender will be required to report to the local sheriff’s office annually during
the offender’s birth month and pay a $20 registration fee each year to the sheriff.  At this time, the
sheriff must take an updated photograph of the offender.  The offender must then report for the next
six months on days and times determined by the local sheriff’s office.

New Crimes Created and More Severe Penalties for Existing Crimes

The bill creates the new crime of unlawfully tampering with electronic monitoring equipment
as a level 6, nonperson felony.

The bill creates the new crime of electronic solicitation defined to include communication
conducted through the telephone, internet or by other electronic means which involves enticing or
soliciting a person whom the offender believes to be a child to commit or submit to an unlawful
sexual act.  If the child is believed to be under 14 years of age, the penalty would be a level 1,
person felony.  If the child is believed to be 14 or 15 years of age, the penalty is be a level 3, person
felony.

The bill amends the Hard 50 law to provide that if the sentencing guideline grid due to the
defendant’s prior criminal history would exceed 50 years, the mandatory minimum term is to be
determined under the sentencing grid and not the Hard 50.

The penalty for the crime of failure to register or otherwise comply with the Kansas Offender
Registration Act is increased from a severity level 10, nonperson felony to a severity level 5, person
felony and a new violation would occur after 31 days has elapsed.

 The crime of aiding a felon is amended to provide a more severe penalty, a level 5 person
felony, for anyone who aids a person required to register under the Kansas Offender Registration
Act.  The crime involves knowingly harboring, concealing, or otherwise aiding a person in avoiding
compliance with the Kansas Offender Registration Act.

The sentence for an offender who commits the crimes related to the Registration Act and
aiding a felon in regard to registration will be presumptive imprisonment unless the court finds on the
record that an appropriate treatment program exists which will be more effective than prison or the
nonprison sentence will serve community safety.

The bill amends the crime of rape; aggravated criminal sodomy; aggravated trafficking;
aggravated indecent liberties with a child; promoting prostitution; and sexual exploitation of a child
to provide that the penalty for such crimes when the victim is under 14 years of age will be an off-grid
person felony thus facilitating the 25 year sentence, the 40 year sentence, and life without parole
sentences for these crimes.

Kansas Sentencing Commission—New Duties

The duties of the Kansas Sentencing Commission are amended to add a new responsibility
for developing information relating to the number of offenders on post-release supervision and
subject to electronic monitoring for the duration of the person’s natural life; and determining the
effect the mandatory sentencing established under the bill would have on the number of offenders
civilly committed to a treatment facility as a sexually violent predator.



(HB 2576 continued)

99

Department of Corrections Report on Sex Offenses/Sex Offenders

The Department of Corrections is required to review and report on various serious offenses
committed by sex offenders while in the custody of the Secretary of Corrections.  This report is to
be submitted to the Speaker of the House of Representatives and the President of the Senate each
year, beginning January 1, 2007.  The Department of Corrections is required to identify, assess, and
monitor high-risk sex offenders in the custody of the Secretary of Corrections.  The Department must
be directed to develop a graduated risk assessment that would identify, assess, and monitor high-
risk sex offenders who are place on post-release supervision.

State Board of Education Task Force

The State Board of Education is required to appoint a task force to study the feasibility of
requiring all Kansas school districts to adopt policies mandating that schools conduct a check of the
Internet site maintained by the Kansas Bureau of Investigation (KBI) concerning registered sex
offenders.  The check of the Internet site will be required when permitting any unescorted, non-
teaching personnel to be on school grounds while students are present.  The study must be
completed, with a report containing its findings and recommendations to the State Board of
Education, the Speaker of the House of Representatives, and the President of the Senate on or
before January 1, 2007.

Domestic Battery—Other Changes

The crime of domestic battery is amended to limit diversions to two during a five-year period.
The bill also requires mandatory treatment for person convicted of three or subsequent domestic
battery crimes and would require a person who does not enter into a treatment program to serve not
less than 180 days nor more than a year of imprisonment.

Theft of Services; Public Utilities

HB 2606 amends the law concerning crimes and criminal procedure by adding the term
“water” to the list of items subject to theft of services.  Under prior law, theft of resources included
electricity, natural gas, telephone or cable television services.

The bill also clarifies that rural water districts and rural electric cooperatives shall be
considered public utilities.

Crime Victim Compensation

HB 2761 adds a provision to the victim compensation law that would allow compensation
otherwise payable to a claimant, to be reduced or denied if the victim was likely engaging in or
attempting to engage in, an illegal act at the time the crime for which the claim is being made
occurred.  The new provision shall not be construed to reduce or deny compensation to a victim of
domestic abuse or sexual assault.

Under prior law the only exceptions to a crime victim’s award that met the timely requirements
of the law were following:



100

! A crime that was violent and committed outside the United States against a
Kansas resident and;

" The violent crime caused death;
" The violent crime that caused death was committed after January 1, 2001;

and
" The claimant made a claim within 30 days of the effective date of this act.

Domestic Abuse

Senate Sub. for HB 2928 allows persons attempting to escape from actual or threatened
domestic violence, sexual assault, trafficking, or stalking to obtain a confidential address designated
by the Secretary of State’s Office to be used as a substitute mailing address.  The application for a
substitute address to the Secretary of State will be made by an adult, parent or guardian acting on
behalf of a minor, or guardian on behalf of an incapacitated person.  Evidence is required to be given
to the Secretary of State’s Office that the person is a victim of one of the crimes.  The evidence may
include law enforcement, court or other federal, state or local government records or files;
documentation from a public or private entity that provides assistance to victims of domestic
violence, sexual assault, trafficking or stalking; documentation from a religious, medical or other
professional; or other forms of evidence as determined by the Secretary of State.  

The bill provides that when the victim is a child, and there are court orders or court actions
such as child support, child custody or child visitation the Secretary of State must, within 10 days,
notify the other parent or parents of the address designated for the program participant.  To
knowingly provide incorrect information is a severity level 8, nonperson felony.  These provisions of
the bill regarding confidentiality, substitute addresses, evidence in domestic abuse situations and
assistance are effective on and after January 1, 2007 and its publication in the statute book.

The provisions of the bill that are effective upon publication in the statute book (July 1, 2006)
are the following ones which prohibit an employer from discharging or in any manner discriminating
or retaliating against an employee who is a victim of domestic violence or a victim of sexual assault
for taking time off from work to obtain or attempt to obtain any relief.  

Relief includes: to seek a temporary restraining order, restraining order or other injunctive
relief; to seek medical attention for injuries caused by domestic violence or sexual assault or to
obtain services from a domestic violence shelter; program or rape crisis center or to settle matters,
including, but not limited to court appearances, in the aftermath of domestic violence or sexual
assault.

As a condition of taking time off, the employee shall give the employer reasonable advance
notice of the employee’s intention to take time off, unless such advance notice is not feasible.  Within
48 hours after returning from the requested time off, the employee is required to provide
documentation of the domestic violence or sexual assault.  When an unscheduled absence occurs,
the employer shall not take any action against the employee if the employee, within  48 hours after
the beginning of the unscheduled absence,  provides a certification to the employer in the form of
any of the following:

! A police report indicating that the employee was a victim of domestic violence or
sexual assault;
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! A court order protecting or separating the employee from the perpetrator of an act
of domestic violence or sexual assault, or the evidence from the court or
prosecuting attorney that the employee has appeared in court; or

! Documentation from a medical professional, domestic violence advocate or
advocate for victims of sexual assaults, health care provider or counselor that the
employee was undergoing treatment for physical or mental injuries or abuse
resulting in victimization from an act of domestic violence or sexual assault.

To the extent allowed by law, the employer shall maintain the confidentiality of an employee
requesting leave, as well as the confidentiality of any supporting documentation provided by the
employee to the employer.

An employee may use any accrued paid leave or, if paid leave is unavailable to the employee,
unpaid leave, not to exceed a total of eight days per calendar year, unless a longer period of time
is available to an employee under the terms of employment or is provided by a collective bargaining
agreement.  The entitlement of any employee under this act shall not be diminished by any collective
bargaining agreement.

LOCAL GOVERNMENT

Consolidation in Greeley County

SB 164 establishes a process for a possible city-county unification in Greeley County.  The
bill does the following:

! Requires a unification commission be appointed within 10 days of the act’s
effective date.

! Sets the Commission’s membership to include one member appointed by the City
of Tribune’s governing body; one member appointed by the City of Horace’s
governing body; two members appointed by the Greeley County Board of County
Commissioners; and a fifth member appointed by the other four Commission
members, who shall serve as Chairperson of the Commission.

! Allows the Commission to be paid compensation and expenses and appoint an
executive director, who may be compensated as determined by the Commission,
employ other staff and contract with consultants.

! Requires the Commission to: 

" Meet within 30 days following appointment of all members; 
" Prepare and adopt a plan addressing the unification (Details regarding the

process of preparing the plan are specified);
" Submit the final plan to the qualified electors of the county at the next

regular general election held in November of an even-numbered year; and
" Publish the final plan twice before the election is held.
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! Establishes provisions for the election, including allowance for a mail ballot
election; and requirement of a separate ballot question, if the mandated duties of
an elective office are to be eliminated or if the office itself is to be eliminated and
the duties transferred to a nonelective office.

! Requires a special public hearing be held prior to voting if the proposed
unification plan eliminates an elective office.  Notice of the hearing must be
published in a general circulation newspaper twice before the hearing.

! Requires the City of Horace to continue in existence and operation as if no
unification had occurred, if (a) the final plan provides for Horace’s unification with
the county, and (b) a majority of Horace’s qualified voters do not vote in favor of
the unification.

! Limits what is included in computing the total bonded indebtedness of the unified
city-county.

! Requires that a majority of the voters of both the county and the city or cities
involved vote in favor of the unification in order for the unification election to be
successful.

! Establishes the territory of the unified city-county to include; the county; the City
of Tribune; and the City of Horace, if a majority of the qualified voters of both the
county and the City of Horace vote favorably.

! Prohibits any city which is part of the study considering the unification to initiate
annexation procedures unless by petition of the owners of the land.

Eminent Domain Restrictions—Economic Development

Sub. for SB 323 will prohibit the use of eminent domain for economic development purposes
unless the Legislature approves the taking; change certain eminent domain procedures; and require
surveys for lands to be taken through the exercise of eminent domain be performed by a licensed
land surveyor or an engineer competent to conduct land surveys.

Takings for Benefit of a Private Entity Prohibition–Exceptions

The bill provides that on and after July 1, 2007, the taking of private property by eminent
domain for the purpose of selling, leasing or transferring it to another private entity including takings
under the tax increment financing law is not to be permitted unless the taking meets any of the
following:

! The property is deemed excess real property that was taken lawfully and
incidental to the acquisition of right-of-way for a public road, bridge or public
improvement project of the Kansas Department of Transportation or a
municipality;

! The taking is by any public utility;

! The taking is by any gas gathering service, pipeline company or railroad;
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! The private property owner has acquiesced in writing to the taking by any
municipality; 

! The property has defective or unusual conditions of title or unknown ownership
interests in the property and is taken by any municipality; or

! The property is unsafe for occupation by humans under the building codes.

Legislative Approval of Taking for Economic Development

Any taking of private property for the purpose of transferring it to any private entity except as
authorized above, must be expressly authorized by the Legislature on or after July 1, 2007, by
enactment of a law that identifies the specific tract or tracts to be taken.  The Legislature is required
to consider providing extra compensation to the person whose land will be taken of at least 200
percent of the fair market value.

Tax Increment Law Change

The tax increment financing law is amended to provide  that on or after July 1, 2007, the
power of eminent domain only could be exercised as provided in this act, i.e., legislative approval
by passage of a bill approving eminent domain for a specific project is required.  Most of the eminent
domain provisions of the bill have a one-year delay in the effective date to allow tax increment
projects (e.g., Manhattan), currently in progress, to be completed under provisions of prior law.

County Home Rule Exception–Added

The bill adds another exemption on and after July 1, 2007, to the county home rule law to
provide that a county may not exempt itself from or effect changes in this act.

Kansas Eminent Domain Procedure Act Changes

The Kansas Eminent Domain Procedure Act is amended to allow a defendant 10 days to
remove personal property from the owner’s real property which has been condemned and to require
the district court clerk to notify property owners of this 10-day provision; and to provide that an
appeal would be deemed perfected upon the filing of a notice of appeal and applying this clarification
retroactively to July 1, 2003.  The bill also adds definitions of “municipality” and “taking” to the Act.
Municipality is defined to include cities, counties and unified governments.

Non–Severability Clause

The bill provides that all the sections of the bill dealing with eminent domain, except the
section dealing with appeals, are not severable and if one of these sections is found to be
unconstitutional all nonseverable sections would be null and void.

Land Surveyors—Engineers

The bill amends several statutes to require surveys of land to be taken by eminent domain
be conducted by licensed land surveyors or by a professional engineer competent to conduct a land
survey.
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Effective Dates of Different Provisions of the Act

The effective date of the most of the eminent domain provisions of the bill is July 1, 2007, to
allow the completion of tax increment provisions.  The effective date of the land surveyors projects
of the bill is July 1, 2006.  The effective date of the eminent domain appeals provision is the
publication in the Kansas Register.

Consolidation and Drainage District Law Revisions

SB 379 amends several laws dealing with city-city consolidation and county-county
consolidation and expands who may vote in drainage district elections and hold the office of director.
The bill does the following:

City-City Consolidation

The bill deletes the requirement from the law dealing with city-city consolidation that the cities
be “adjacent,” thus permitting cities whose boundaries do not touch to consolidate.

The bill also reduces the petition requirement to bring the issue before voters from 10 percent
to 5 percent of the qualified electors (defined broadly to cover most local units of government).

County-County Consolidation

The bill simplifies the procedures for the consolidation of two or more counties. 

The bill deletes the provision in law requiring more than half of the “legal voters” in each
county to petition for the consolidation or boundary change.  The bill provides instead that the issue
may be brought before voters of each county either by the passage of resolution by each county or
by petition of at least 5 percent of the qualified electors of each county calling for an election on the
issue.

Drainage Districts 

The bill amends three drainage district acts to expand the definition of those persons who are
considered qualified electors and those persons who may be eligible to hold the office of director.
The bill provides that, in two of the acts (KSA 24-409 and KSA 24-506), if there are no residents
within the district who are owners of land, any owner of land located within the district shall be a
qualified voter and eligible to hold the office of director.  In regard to KSA 24-484, the bill provides
that, in the situation where there are no residents in the district, any owner of land within the district
shall be a qualified elector and shall be eligible to hold the office of director.

Drainage District Director Qualifications

SB 392 amends a drainage district statute to allow directors to either be tenants or owners
of land in districts located in counties with a population of 10,000 or fewer persons.






























































































































































































































